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ca tegory for purpose of the development
of guidelines may be revised.

A. Existing Effluent Guidelin es and
Standards

1. Rulemaking Actions: Revisions to
Existing Guidelines

The Agency has se lected the foll owing
industrial categories for revision of
existing guidelines: the estimated
schedule for promulga tion is given
below. Although section 304( m) does not
manda te any schedule for the
promulgation of rev isions to existing
regulations. the Agency is providing this
informa tion based on EPA's current best
estimate of the time necessary to
promulga te a defe nsible regulati on.

Organic Chem Ical.. Plulict and Synt he tic
Fiben..... 1993

PharmaCl!ullc.a1 Manufactunnll 1990l
Pulp. Paper. a nd Papl!tOoa r<l 1995

a. Organic Chemicals . Plastics and
Syn thetic Fibers (40 CFR part 414). EPA
promulgated regulations covering this
industry on November 5. 1987 (52 FR
42522). The regulations were
subsequen tly cha llenged by industry
and NRDC in the United Sta tes Court of
Appea ls for the Fifth Circuit IChemical .
Manufacturers Association v. E.P.A" 870
F.2d l n , mad. 885 F.2d 253 (5th Cir..
1969)1. In respo nse to petitions for
rehearing. the Court modified its initial
deci sion. Even tho ugh the initi al
decision left the entire regulati on in
force. the Court required EPA to
consider establish ing more stri ngent
toxic polluta nt limita tions for a segmen t
of the industry that must comply with
subpart J limita tions (approximately 30
direct-discharge plants witho ut
biologica l trea tment ) and more stringent
NSPS based on recycling of wastewater.
In the October 10. 1989 revision of the
initia l decision. the court remanded for
further rulemaking the subpart J
Imitations for 19 pollutants ba sed on in­
plant biological treatment technology.
The Agency is ini tiating efforts to collect
additional data and informati on for
technical and economic studies to
provide a basis for proposing and
promulgating appropriate regulations.

In the interim, as a result of settlement
agreements reached during litigat ion on
the rule. EPA will propose other
revisions to the regulatio n in 1990. This
proposal will include provisions 10 (1)
allow regula tory au thorities to establish
cyanide limitations and standards based
on BPJ for elevated levels of non­
amenable cyanide that result from
una voida ble cyanide at the process
source of cyanide-bearing waste
strea ms. (2) allow permit au thorities to

establish meta ls limitations and
standards to accommodate low
background levels in "no n-metal­
bearing" waste st reams that resu lt from
corrosion of const ruction materials or
from con ta mination of raw materials.
and (3) correct lis ting erro rs in
appendices A a nd B of 40 CFR part 414.

EPA published a notice of revoca tion
for one pollutant pursuant to a
settlement agreement reach ed during
litiga tion {along wit h technical
corrections ) on june 29. 1989 (54 FR
27351).

This category was not formally
ranked because the Fifth Circuit
rendered its decision la te in the 304(m)
process. In any eve nt. the judicia l
decision and the settlement agreements
would have made the Mandate factor
applica ble.

D. Pharmaceu tical Manufacturing (40
CFR part 439). EPA has begun on-site
sampling and technical and econ omic
surveys of the industry. and will follow
with engineering a nd environmental
studies.

c. Pulp. Paper, and Paperboard (40
CFR part 430). Detailed review of the
effluent limitations guidelines based
upon best practicable technology (BPT)
for all existing sources is under way.
with revisions to address dioxins and
furans and any otlie r pollutants of
concern {e.g.. conventional pollut ant s.
other chlori na ted organic compounds)
for kra ft and sulfite mills.

2. Reviews of Existing Guidelines

The Agency will review the following
promulga ted guidelines for potential
future revision. These reviews may
conclude that rev ised guidelines will be
prepared. thai guida nce for pennit
writers a nd P01Ws sho uld be
developed. or that the categories do not
merit priori ty for the preparat ion of
revised guidelines . Res ults of the
reviews will appear in future biennial
plans under sect ion 304(m). the
semiann ual Regulatory Agenda. and
other app ropriate notices.

Petroleum Refining
Timber Produ cts Processing
Textile Mills

d. Petroleum Refining (40 CFR part
419). EPA is gathering new information
on petroleum refiner ies. based on recent
findings concerning the presence of
dioxins and furans in some refinery
waeteetreams. In addition. based on a
recommendation from the Agency's
Region 9 permit office. a review of the
wa ter use practices in this industry has
been initiated. Based on this review.
certa in water conse rvation pra ctices
may be incorporat ed into the now basis

for the existing production mass-based
regulations.

b. Timber Products Processing 140
e FR part 429). EPA has previously
issued BPT. BAT. NSPS. PSES and PSN$
guidelines and standards covering three
Wood Preserving subca tegories of the
Timber Products Processing ca tegory
[Wa ter Borne or Nonpressure
Subcategory. subpart F: Steam
Subcategory. subpart G (BAT reserved):
and Boulton Subcategory (subpart H)] .
Discharges from these subcategories
include meta ls. pesticides. and various
toxic organ ic compounds. The Agency
has collected a limited amount of data
to eval ua te whether the guidelines for
subcategories F. G a nd H should be
revised to address those pollutants. The
Agency's Office of Solid Waste is in the
process of listing additional wastes and
wastewaters from wood preserving
processes under RCRA. This would
subject those wa stes and wastewaters
10 regulati on unde r RCRA Subti tle C.
except as excluded (for exa mple. unde r
40CFR 261.4). See 53 FR 53288-9
(December 30. 1988). As resources allow .
the Agency will collect additional
inlonn a tion and prepare a pre liminary
da ta summary .

c. Textile Mills (40 CFR part 410). EPA
included the Textile Mills category in
the DSS. The Agency is conce rned abo ut
discharges from textile mills as a res ult
of recommendations from its Region 1
staff; however. the ava ilable data were
considered insufficient to permi t
preparation of a preliminary data
summary and de tailed com parison with
the categories for which preliminary
da ta summaries we re prepared. As
resources allow. the Agency will collect
additional infonnation on the industry in
order to prep are a preliminary da ta
summary.

B. New Guidelines

1. Rulema king Actions

In response to sec. 304(m). EPA has
undertaken or is continuing the
development of the following "new"
guidelines-i.e.. guidelines covering
categories dischargi ng toxic or
nonconventional pollutants for which
BAT guidellnea and NSPS for toxic and
nonconventional pollutants have not
been prev iously published. The
estimated promulga tion dates are based
on current projections of ava ilab le
resources and of the time req uired 10
develop a defensible rule cove ring the
ca tegory (see section IV of tcday'a
notice). It is as sumed tha t the data
collected during the devel opme nt of the
guidelines will support the ultima te
promulgati on of guide lines for these
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ca tegories. {Th e alternative 10
regulations would be development of
guida nce documents and technica l
assista nce for permit wri ter s.] Even
though a ca tegory is included in this list ,
the Agency reta ins discretion 10
de te rmine tha t gUIdelines are not
a ppropriat e For the lis ted ca tegories .
Ad jus tments to these pro jec tions will
a ppear in future biennial plans under
sec tion 304(ml and the semiannual
Regulatory Agenda.

orrShD~ Oil and Cill Exlnlct ion _._ 199%
Pesticide Che mIca l, (manufactun nll

subcah~gory l ____ >9"
Peaueide Chemical, lformw.linS/

packagms . uwlq oryl _ ...__.... 1994
Haurdoul Wu tt Tre ltmellL Phlill 1.. 1995
Machin ery Manura C;:luring and ge-

building _ __ 1995
Coas la l Oil and Gill EXlrac hon 1995

a. O ffshore Oil and Gas Sx tracuo n (40
ern pan 435. subpa rt AI. On August 26.
1985 EPA proposed BAT and Ber
guideli nes and NSPS covering cerlain
w aetestreams discharged by the
offsho re facilities. Addi tional
wastestream. will be covered by a
proposal in 1990. and promulga tion of a
final role is pla nned for 1992-

b. Pesticide.Chemicals (40 CFR part
455). The Allency has promulgated Bff
guideline. cove ring the Organic
Pesticide. Chemicals Manufacturing
Subcategory, the Metallo-Organic
Pesticide. Chemica l. Manufacturing
Subcategory and the Pesti cides
Chemicals Formulating and Packaging
Subc. tegory . BAT rules were withdrawn
by the Agency in 1986. Since that time
EPA has begun a major new data '
collection effort as the starting point for
developing a new rulemaking. This
effort includes co -sue wastewater
sa mpling. While the sampling and
analytical activities are not yet
complete, early findings confmn
pre vious studies showing that the
industry conlinues to discha rge
substantial amounts of toxic and
nonconvenliona l pollutants dire ctly to
surface wa ters and to POTWs , The BAT
guidelines will be promulgated in two
phases-the first covering
ma nufacturing factllue s, and the second
formula ting and packaging factlltlee .

c. Hazardous Waste Treatment.
Development of regulat ions for
hazardous wast e trea tmen t facilit ies
will be done in two pha ses. The Phase 1
regula tion will cover facilities described
in section V.C.4 of today 's no tice­
facilities truting aque ous hazard ous
wastes. The Agency has not ye t
scheduled a Phase I regulation. which
would regulate hazardous wa ste

incinera tors and landfl1l leacha te
disch arges .

The com plex ity of this ca tegory makes
it infeasible for the Agency to cover all
the waste streams in one rulema king
action. As is expla ined in sec tion V.C.4.
Phase 1 will cover aqueous treatment
facillne s beca use they discharge the
la rgest amount of pollutants of the
group s within the ca tegory. and have
genera ted the highest level of co ncern
among POTW and permit authorities.
Addi lion ally . some landfill leacha te is
sent to aqueous treatment facili ties for
treatment, so those wa ste s will be
covered in the Phas e 1 rule.

d. Machinery Man ufacturing and
Rebuilding. EPA is developing technical
and economic surveys for the MMIR
ca tegory. and will promulgate guidelines
covering Aircraft, Aerospace. Hardware.
Ordnance , Statio nary Industrial
Equipment. Mob ile Industrial Equipment
and Electron ic Equipment by 1995.

e. Coastal Oil and Gas Extraction {40
erR part 435. subpart 0 1. Currently only
BPT guidelines have been promulgat ed
fot the Coa stal subcategory of the Oil
and Gas Extraction ca tegory. EPA is
cons idering modifica tion of the

. definition of "coastaLM which
de termine. the applicability of the rules
to particular facilities. and is planning to
promulgat e BAT and BCT guidelines.
and NSPS by 1995. The Agency
published a Request for Comment. on
Novembe r 6. 1989 {54 FR 48919}.

2. Continuation of Studies

EPA is co nducting studies on several
ca tegories fot potential inclusion in
future biennial plan. as categories for
which new guidelines will be prepared.
Preliminary data summaries or similar
docum ents bave been developed for
each ca tegory. These are included in the
reco rd for today's notice. Seven of the
eight indus tries are listed as part of
EPA's follow-up on the OSS. The
Stripper su bca tegory of the Oil and Gal
Extraction Ca tegory will be studied
further during the development of new
guidelines covering the Coas tal
subcategory. a related segment of the oil
and gas extractio n ca tegory.

Drum Reconditioning
Hospitals
Industrial Laundrie s
Pain t Fonnula ting
Solvent Recycling
Stripper Oil and Gas Extraction
Tra nspo rtati on Equipment Cleaning
Used Oil Reclam ation and Re-Refining

VU. Summary of Changes from
Proposed Notice

This section identifies the most
significant changes from the August I5.
1988 proposal notice.

A. Clarifica tion of Evaluation Criteria

Section VI of the proposal notice (53
rn 3Z588) listed the de cision cri teria
EPA would consider in determining
whether 10 initiate the preparation of
new or revised guidelines. Section V.B.1
of today's notice discusses the A,ency's
refinemen ts in and additions to the
evaluation cri teria used for selling
rulemaking priorities . These criteria
provide a means for ranking industries
with regard to their potential
environmen tal risk. the relat ive utility of
regula tions to permit authorities and
POTW s. and the existence of sta tutory
provisions or judicial orders concerning
the development of guidelines for
spec ific ca tegories.

B. Consolidate d Tables on Existing and
Ne w Regulations

In response to public comment. the
Agency has pre pared a ta ble thai lis ts
all existing effluent guidelines and
standards and separately lists
categories for w hich guidelines are
planned 0 1' are be ing considered. These
lists appear a t appendix A of today's
notice.

VlD. PubUc Comments

The public comment period for the
proposal nolice closed on October 25,
1988. The Agency received comments
tha t covered approximately 40 topics
from indu. tries, an environmental group
and on local government (POTW). For
the mos t part. the comment. submitted
and the iss ues railed supported the
general approach outlined in the notice.
Several co mmenten suggest ed changes
that the Agency has incorporated in
today's no tice . These changes are
elabora led on below. The summary in
this section highlights the more
Significant comments submitted. The
adm inis tra tive record for today's no tice
includes a complete text of the
comments and the Agency 's responses .

One co mmenter. the Natural
Reso urces Defense Council [NROC).
commented adversely on seve ral
significant asp ect s of the proposa l
notice . NROC has filed suit agains t the
Agen cy, alleging tha t EPA has violat ed
sec. J04(m) and other statu tory
au thorities req uiring the promulgation of
effiuent Bmilations guidelines. new
so urce performance standards and
pretreatment standards (NRDC and
Public Citizen. Inc. v. Reilly , 0 .0 .c. No.
89-2980).
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A. NRDC Comments

1. Industry Selection Criteria

NRDC commented that. in its views.
section 304(m) requires EPA to Idennfy
in the fin t 304lm) biennial plan oil
ca tegories of sources dischargmg toxic
or nonconvenliona l pollutants for which
guidelines have not been promulgated . If
an industry discharges more than tnvta l
amounts of toxic or nonconventional
pollutant •. NRDC commented that EPA
must include that category in the first
304(m) plan and must promulgate
guidelines for all such categories no
later than February 1991. NRDC also
commented that the only permissib le
criterion for inclusion of a ca tegory in a
304{ml plan i. whether facilit ies in that
category discharge toxic or
nonconventiona l pollutants in more than
trivial amounts .

For the reas ons set forth in secllon
UI.A of today'. notice, the Agency
disagrees with NRDC"s interpreta llon of
sec. 304(m). The la nguage of the statute
contains nothing to the effect that. by
February. 1991. EPA must promulgate
guidelines covering a ll industry
categories discharging more than trivial
amounts of toxic or nonconvenlional
pollutanls. To the contrary. EPA
believes section 304(m) estab lishes a
continuing planning process under
which new and revised guidelines will
be published in ph8les.

NRDC's reading of the statute rests
primarily on two sentences from the
1965Senate Report on S. llZ8, a
predeceeeor to the Wate r Quality Act. to
the effect that "[g)uideline. are required
for any category of .oun:;e. di.charging
significant amounts of toxic pollutants"
and that "any ncn -trtvial discharges
from eourcee in a cateaory must lead to
effluent guideline•." 'Senate Report No.
99-50 (99th Congress . 1st Session. 1985).
pp. 24-25.J However. this language does
not direct EPA 10promulgate guidelines
for all categories discha rging more than
trivial amounts of tcxtc or
nonconventional pollutants by February.
1991. 81 NRDC urges. In additio n. the
Conference Commillee report doe. not
contain the language concern ing "n on­
trivial" discharges on which NRDC
relies so heav ily.

Accordingly. EPA disagrees wIth
NRDC . comments concerning the scope
of section 304Im). The Agency believes
il has discrelion 10de termine. in the
fashion laid out in Ihis notice. which
industry calegones are to be included in
the initial plan for development of new
or revised guidelines . and which
categories Ire 10be included in future
biennial plans .

Z. EPA Screening Process

In its comments. NRDC crit icized
several aspects of EPA's screening
process and the proposed criteria for
selection of ca tegories for the
development of new or revised
guidelines. as set forth in section V.B. of
the August ZS. 1988 notice (53 FR 32588).
First. NRDC argued generally that the
Agency improperly intends 10apply the
304(m) process to determine whether to
issue guidelines in part icular industry
categories. Howev er. this is not the
Agency's intention. EPA i. using the
J04{m) process to set priorities for the
prepa ra tion of new or revised
guidelines. not to determine that
guidelines cove ring particular catego ries
will never be issued.

Second. in the Auaus t ZS. 1988 nolice .
EPA descri bed the J04(m] process ..
including a review of available
infonnation. collection of new data and
preparation of "decision documents: '
NRDCobjected to the use of decis ion
documents. arguing that they amount to
iii "regula tory cc et-beneflt analysi. for
deciding which ca tegories should be
subject to guidelines:' However. EPA
doe. not intend to use the decision
documents. which have been renamed
Preliminary Da ta Summaries. for that
purpose. Preliminary Data Summaries
are used to provide Agency decision
makers with factual data and estimates
that will be useful in applying the
decision criteria set forth in today's
notice. Thus the documents will ass ist in
setting priorities for the initiation of
guideline development.

3. Spedfic Criteria
NRDC also commented that many of

the specific criteria that EPA included in
the August 25. 1988 notice are "illeaal: '
These comments were based partly on
NRDC's assertion that the onJy
permiss ible criterion for inclusion of an
industry ca tegory in a 304(m) plan is
whether that category discharges more
than trivial amounts of toxic or
nonconventional pollutants. NRDC also
commented erroneously tha t EPA will
use the criteria to dete rmine whether or
not a category of discharg en .hould be
subject to nati onal guideli ne•. As i.
stated abo ve. the criteria are used to set
relative priorities for the deve lopment of
new guidelines and the revis ion of
ellisting guidelines.

NRDC also commented that most of
the crite ria included in the August ZS.
1988are improper beca use they are not
factors to be considered by EPA in
promulgating technology-based
guidelines. NRDC is correct that the
criteria the Agency i. using to determine
the priority of rotemaking activities are

not the l ame as the factors that the
Agency is to consider under the Clean
Water Act in setting technclcgy-based
guidelines. However. section 304{m)
does ne t requ ire the use of the factors
set forth in sectio ns 304(b) and J06 in
selling rulemaklng priorities. The
Aaency believes that the criteria
ccneidered in promulgating technclcgy­
based guidelines are not necess arily
appropriate for dete rmining ndemaking
prioritie•. For exa mple. the utility of a
national guideline to permit writers is
not a factor that the Agency must
consider in promulgating technology­
baaed guideline s. but it is relevant to
efficient alloca tion of agency resources
in developing guidelines to be used by
permit writers in controllng the
discharge of tcxrc and nonconventional
pollutants .

In response to the comments of NRDC
and others regarding the specific criteri a
included in the August ZS. 1988 notice.
EPA has refined a nd elabora ted upon
the criteria it intends to use in sett ing
rulema kina prioritie s under section
304{mJ. (See sectio n V.B.l of tsday's
nolice.) In response to comments . the
Agency also has provided greate r deta il
in this notice regarding the defmition of
the critiera and how they are to be
applied.

4. Listing of Specific Industries

NRDCal. o commented that the DSS
and other studies demonatrate that
numerous industry ca tegories discharge
significant amounts of toxic and
nonconventional pollutants. From this.
NRDC concludes that all such categories
must be included in the initial304(m)
plan and guidelines for these categories
must be published by February, 1991.
EPA disagrees with the fundamental
premi.e that all industry categories it
know s discharge more than trivial
amounts of toxies or nonconventionals
must be include d in the first 304{m) lisl.
However . as is explained in the August
25. 1988proposal and elsewhere in this
notice . the Agency has considered the
DSS and severa l other available studies
as a source of information in formula ting
its plans to implement section 304(m).

5. Amendments to Exisnng Guidelines

NRDC contends tha t amendments are
needed to a varie ty of el(isting
guidelines and tha t the Agency must
complete revis ions of these guidelines
by Februs ry 1991 at the la test. However.
as the Agency stated in the August ZS.
1988 notice. section 304(m) does not
mandate the promulgation of revis ions
to el(isting guidelines within a specified
lime (53 FR 32589). EPA reads sect ion
304(m}as providing the Aaency with
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discretion 10 determine which guideline.
to revise, and to establish reasonable
schedules for the promulgation of
revis ions. In lis ting ca tegories for
revisio n. EPA has app lied the same set
of criteria that are applicabl e to the
listing of new ind ustries.

B. Other Comments

1. Proposed Plan in Gene ral: Regula tions
for Existing VI . "New" Industries

Several co mmenters supported the
general scheme proposed by the Agency
for reviewing available data and setting
rule maldng prio rities . However, there
were also recommen da tion. thai EPA
concentra te initially on promulgat ion of
regulations Ior industries not covered by
any exis ting guidelines. and onl y afte r
these are complete should the Agenc y
co nsider revisions to exis ting guidelines.

The Agency believes that a combined
approach-pla nning the dev elopment of
guide lines for "new" cat egories along
with rev isions to e",il ting gu ide l i ne~s

more appropria te and consistent with
section 304(m). The criteria that EPA is
using to set rulemaklng prioriti es ca n be
(and have bee n) applied to ev aluate all
ca tegories that are potentially subject to
section 304(m). wheth er or not existing
guide lines cover the cat egory. A
principal example is the pulp and pa pe r
ind ustry. where newly-acquired da ta
indi ca te tha t some plants are
discharging highly toxic pollutant.­
dioxins and furaos . The fact tha t the
indus try is covered by an existinS
efflue nt guide line is not persuas ive if
those regulations do not limit the
pollutants of concern. The Agency will
not de lay rev ision of a regulation simply
because othe r industries are not yet
covered by efflue nt guide lines and
sta ndard• .

2. neetacn Documents (Pre liminary
Data Summaries)

One commenter requested
cla rifica tion or definition of the term
"decision document:' as opposed to the
already familia r term "development
document: '

EPA described the "decision
docu ment" in section V.B.3 of the
proposal notice {53 FR 32.5881. The
Agency ha s changed the name of the
document to "Pre liminary Data
Summary" because the content and use
of the d ocumen t might be
misunde rstood. It represents a summary
of informa tion an d pre liminary technica l
findings which the Agency has ob ta ined
during its initial screening proce ss to
identify poten tial industry ca ndida tes
and assist in establishing priorities for
initia tion of ru lemaking, us ing the
criteri a described in section V.B.l of

tod ay's notice. The content of a
preli minary da ta summary provides
Agency decision-makers with fac tual
information in an organized format that
supports application of the decision
cri teri a. It is the intent of the Agency to
make this informati on availa ble as it is
compiled.

In co ntras t. the "development
document" it a more de tailed
compilation of backgro und information
on a particular industrial ca tegory for
which a proposed or final rule has bee n
developed. It is published at or about
the time the rule is published in the
Fed era l Register. This docu ment
provides an ex planation of much of the
information the Agency considered in
developing the national effluent
guideline or standa rd Specifi c
informa tion in the document zenerally
includes: A pro file of the entire industry:
a summary of all dat a collection
activit ies conducted by the Agency.
including the results of t ampling.
analyete and verifica tion programs: an
identifica tion of particular wastewater
characteris tics: identification of the
approp ria te subca tegories an d
pollutants regulated or excl uded from
regula tion: a description of the various
tre a tmen l lechnologies available and the
options se lected; and the overall results
of related economic and environmental
studi es affecting the pa rticular
regulatory effort.

3. Rulemaking for Specific Industri es

Five comme nters recommended that
the Agen cy co nsider revisions 10
e",is ling regulations or prom ulgate new
regulations for certain indus tries . The
Agency considered all t uch comment s in
the development of the Effluent
C uidelines Plan described in loday's
notice.

One of the regulatiolUl recommended
for revision. Nonferrous Meta ls
Manufacturing (40 CFR part 421). is the
subject of an ongoina rule making action
which is described in section IX of
today's notices.

One co mmenter offered
recommenda tions on a specific
wa etest ree m. landfillgae condensa te,
tha t EPA should include in a regulation
for the Haza rdous Waste Treatment
ca tegory. As discussed in sec tion VI of
today's no tice. the Azency plan s to
promulga te a regula tion for thit
category. an d will cont ide r all potentia l
waste s trea ms as additiona l data are
gathered and the proposed rule is
developed. (The Phase 1 regulati on will
cover fac ilitiet tre aling aq ueous
hazardout wastes. The Phase 2
regula tion- for which a schedule has
not been developed-will cover landfill

leach ate discharges and hazardous
waste incinerators.)

Ot he r commenters recomme nded
revis ions to exis ting regulations for the
Metal f inishing. an d Mineral Mining
and Procesting categories. and initia tion
of a regulation covering offsh ore mining
(dr edging ). None of these comme nteta
submitt ed speci fic data 10 support their
as serti ons. and the Agency't judgment
on the recommended industries. based
on the application of the evaluation
criteri a. is thai their selection for new or
revised regulations is not wa rranted at
this time. As the Agency acquires and
revtewe new data on these or other
indus tries. they will be taken into
accoun t in future biennial plans .

4. Validity of Data Sources

One co mmenter questioned the
vali dity of informati on ga thered from
tec hnica l studies such at the DSS. Toxic
Release Inventory da ta. and cit izen
complain ts.

The Agllncy has cla rified in section
V.B.3 of today's no lice how data
ob tai ned through the SARA program
and citizen complaints will be used.
Overall. EPA intends to use the
technica l fmdinas fro m reports
generated by other regulatory
mechanisms IUch at SARA. or
environmental concerns raised by
citizen complaints. 10 assist in
iden tifyin g or saeening potential
candidates for new or revised guide linet
and sta ndards. EPA does not intend to
use data from these other sources
without additiona l follow-up or further
verification of thei r validity and
reliability.

IX. ODgoiDS and Completed Actions

In section IV and appendix A of the
proposal notice (53 FR 32589) the
Agency lis ted exis ting regulatioM which
were being revised or reviewed for
poss ible revition. The Agency 's plans
with respect to three of those cat egorie s
(Pharmace utical Manufacturing. Timber
Products and Textile Mills] are
described in sec tion VI.A of today's
no tice. Revisi ont to two regulations
(Nonferrou s Meta ls f orm ing and
Aluminum f orming) have bee n
promulgat ed since the Augutt 2.5. 1988
notice . The two remaining ca tego ries
(Nonferrous Metals Manu facturing a nd
Coppe r Forming) are the subject of
rulema king act ivit ies in progrest. The se
two were not e mc ng the 15 categories
that EPA ranked. even though the
pending rulemaking activities will
continue. for the reasons s ta ted below.
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A. Completed Actiolls

I. Nonferrous Metals Forming {4O ern
part 4711. EPA promulga ted revi s ions to
the Nonferrous Meta ls Forming
regulati on on March 17. t989 (54 FR
11346 ). A techn ica l correction to the
regulation was pub lished on April 4.
1989 (54 FR 13606).

2. Aluminum Forming (40 crn pa rt
467) . EPA promulaged revi sions to the
Alum inum f orming regulation on
December Z7. 1988 (53 fR 52386J.

8. Ongoing Actions

1. Nonferrous Metals Manufacturing
(40 CFR part 4211. EPA proposed
revis ions to the Nonferrous Meta ls
Manufacturing Regulation on April 28.
1989 (54 FR 184tz). The Agency has
rece ived public comments on the
propo sal and plans to pro mulgate a final
rnle by the spn ng of 1990. Th is category
wa s nOI formally ranked bec aus e of the
relat ively limited nature of the
rulemaking and because, as the Agency
explain ed in de ta il in the 304(m)
proposal notice. this rulemaking is the
resu lt of settlement agreements with
indus try. See 53 fR 32.586 (August ZS.
1988 ).

Z.Cop~f' Forming (40 CFR part 488).
EPA also is preparing relatively limited
amen dments to the Copper Fonning
regulations as a consequen ce of a
set tlement agreement with a beryllium
copper alloy manufacturer in Bru8h
Wel/man. /nc. v. E.PA.• No.~1087 (7th
Ctr., Septemb er es. 1984). Thus thi!
category was not formally ranked. The
Agency will propose one or more new
subparts to the regulation for be ry llium
alloys in Spring 1990.

X. Future ProeMs for Review of Existing
Guidelines

The Agency hal promulgated 51
rt'guIa tions conta ining effluent
guidelines. ne w source performance
stan dards and pretreatment standards
since 1974. Over lime. revis ion of the
guidelines and "anda rds may be
approp riate as a re sult of changes in
industry produ ction. the emergence of
ne w contro l tech nologies . changes in the
nature of wesrew eter disch arges or non­
wa ter qua lity envrrc nmental impacts or
other fac tors relevant to the sta tuto ry
criteria for setti ng efflue nt limitations
guidelines.

In the pas t. EPA has rev iew ed exis ting
guidelines in the course of its regular
ac tivities implementing the Clea n Wa ter
Ac t. For exa mple. EPA acquire s new
infcrma nc n about ca tegories of
dischargers that are sub ject to uisting
guidelines throullh reports and other
dat a sources of the type described in
section V.B.3 of the final notice. In

addi tion. communication with the
Agency's field organizatio n of rt'gional
offices. permit writing agen cies in the 39
Sta les that have delega ted authority to
issue NPDES pe rmits . and POTW !
whose influent includes indus tria l
wastewa ter is an excell ent source of
informa tion relevant 10 the rev iew of
exis ting guidelines"EPA meets regular ly
with States tha t administer the NPDES
progra m. spo nsors or participates in
workshops attended by representative s
of headquarters and regional office s.
Sta te agendes an d municipalities. The
topics covered may include budget and
staff pla nning: chall8es in EPA policy;
revision. to the NPDES permit i" uance
regulations (40 CFR partslZZ thro ugh
l ZSl. gene ral pre treatment re gulatioru
140CFR part "4OJ) or effluent guide line
regulations; enforcement issues; or
technical info rmation on wa stewater
treatment. The application of effluent
guidelines is integra l to these
discussions. and recommendations for
revisions to regulallons are sometimes
raised . In preparing today'. biennial
plan. EPA has used these sources of
information to review exiatmg
guidelines and se lect categories for
revision and for further study.

The Agency has decided to adopt
mort' formal procedures for future
revi ew of exiating guidelines. future
reviews of exi s tinl guidelines will
involve pre paration of written
nomina tion documentt by EPA
headqu.m:ers recommending: guidelines
for revision and development. The
nominations will be based on public
comments and data sources such as
those described in section V.B.3 of
today's notice. The recommendations
will be circulated for evaluation and
comment by EPA headquarters to its
regional offices every January. This
procell will draw on the need. and
experience! of the field staff in the
regional office! and States who are
engaged with head quarters in a working
relati oru hip in the NPDES program..

XI. Future Notices

A. Future Enhancements to the Effl uent
Guidelines Plonning Process

EPA int ends to cont inue its
refinements 10 the priori ty-setting
criteria describe d in today's notice . For
example. the Agency is considering
giving cons ide rab le weight in future
bien nial plans und er se ction 304(m) to
ca tegories for which guidelines will
yield substantial water quali ty benefits.
Although it is difficult to obtain
sufficient data to assess wa ter quality
impacts and the ir reduction during the
preliminary study of an industry. the
Agency will a tte mpt to develop means

of es timating the po tential for
improvement in water qual ity as a res ult
of promu lgating new or revised
guidelines for a ca tegory. This will
involve the develop ment of sufficient
infonnation on the number and loca tion
of dischargers. the quanti ties and types
of polluta nts discharged. probable
reducti ons in pollutant discharges and
cha ra cteris tics of the receiving stream to
estimate wa ter quality improvement s
that may reeult from promulgating an
effluentguideline for an ind us try . Wa ter
quality Improvement would not be used
as a fac tor in setting technology-baaed
limita tions themselves.

B. Future 8itmniaJ Plans

EPA will publish an othe r plan 24
months from today's notice . and
biennially thereafter . The plan will
contain re visions to the lis t of indust ries
which are sub ject to review and !or
rulemaking. Industries listed in today's
notice for further s tudy may be
designated for rulemaking in the next
304{m) noti ce. In that notice and future
notices. the Agen cy may also schedu le
ruiemaking actions for other ind ustriet
not lil ted in today's notice. based on
public comments recei ved and new data
made availab le to the Agen cy.

C. Public Comment

The Agency Invites pu blic comment
on all issues rela ting to the ne xt biennial
plan and future plans under se ction
304(m). Commentt will be acc epted unti l
July Z.1990. In particular. EPA invites
comment on categories of dischargers
that EPA sh ould select in the nut
biennial plan for the preparation of new
or revised guidelines. All categories
discharging toxic or nonconventional
pollutants are genera l ca ndidates for
ruiemakins. As i. exp lained In section
VA. of today 's notice. in prt'paring
future biennial plans under section
304(m). EPA Intend! to revie w and
reeveluete all categories that may
discharse toxic or nonconventional
pollu tants. but that are not among the
priority ca tegories for which ne w or
revised guide lines will be prepared
under toda y's biennia l plan. EPA will
collect add itional data . a s appropriate.
and will determine which of thes e
ca tegories meri t inclusion in future
biennial304(mJ plans.

The eight categories of dischargers
which the Agency ranked in sect ion
V.C.4. but for which the Agency has no t
decided to prepa re new or revised
guidelines. are specifi c candidates for
the development of new or revised
guidelines. These categories are
Traruporta tion Equipme nt Cleaning.
Industria l Laundries. Stripper Oil and
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Gas Extraction. Used Oil Recla maucn
and Re.Refining. Drum Reconditi oning.
Solvent Recycling. Hosp ita ls and Pain t
Formulati ng. The Agency is continuing
its study of each of these categories . See
section VI.B.Z. The three categories of
dischargers fer which the Agency is
reviewing existing guide lines also ar e
specific candida tes for the preparatio n
of revised guidelines . These cate gones
a te Petroleum Refin ing {40 eFR pa rt
4191. T imber Prod ucts Process ing (40
ern pa rt 429) and Textile Mills (40 ern
part 410). The Agency-s plans for re view
are discu ssed in more detail in section
V.A.2 of toda y', notice. The re ma ining
eigh t indus try gro ups wi th in the
Mach inery Manufacturing and
Re building Ca tegory (descri bed in
section V.C.• l will a lso be co ns ide red . If
and when EPA decides to initia te
rulemakings for these ca tegories or
others , it will ide nti fy them in a fut u re
biennia l plan under se ct io n 304(m).

EPA will attem pt to co ns ider all
comme nts submitted suffici e n tly in
advance of the publication of the ne x t

b iennia l pla n. Any co mme nls that the
Agency cerm et co ns ider (as a result of
time const ra in ts I will be cons idere d in
pre pa ring the s ubseque n t nonce.

Co mments on proposed gurdehnee for
specific ca tegories o f d ischargers will b-e
acce pted . as usual. acco rding to the time
pe riods specified in no tices published as
part of ru lemaking proceedings to
es ta blis h effluent guidelines for the
ca tegories.

XII. Economic Impact Assessment OM8
Re view

Thi s ncuce co ntai ns a pla n fo r the
revie w and revision of eXis ting effl uent
guide lines and for the selection of
priori tY' indus tries for new reg ula tions.
Th is ncuc e is not a ru lemaking:
the re fo re. no econom ic impact
assessment has been prep a red . EPA will
pruvide economic impac t ana lyses o r
regula tory impac t analyses . as
appropriate. for a ll of the futu re effl ue nt
guide line ru le ma kings developed by the
Agency.

Today's no tice has been reviewed by
the Offi ce of Ma nagement and Bud get
unde r Executive O rde r 12291.

Da ted : December ZOo1989.
William K. Reilly,
Administrator.

Appendicel

Appendix A- Mas te r Chart o f Industrial
Categories end Regulations

Existing Effluent Guideline Regulations
This lab l. list. all previously proml1lgated

effluent guidelines and sta nda rds, whether or
notlhty conta in BAT limitations or new
socree performanee standards. The Agency i,
publi. hing lhe la ble in thi, fonn to serve II a
convenient reference document.
Category: CatetOtYTIlle of Regulation.
erR: Code of Federal Regulation. Pari

Number (undn title 401.
Standard': Standard.. promulgated for the

calegory.
Prom. Ot.: Da te of Promulgation or most

recent amendment.
Conlact: Co ntact Person a t EPA Industna l

Teclmology Division.
Revise: Projected peom ulga non date for

reviled regulation.

719/1/$
9/M"

1/3 1115
31t171S

2/1117 '5
719/1M1

7129 / 1 7
719/M
719/86
71t/M
~ II,n

5/&1n
712&17S
9/ 2$ / 101
5/17'101
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_13 PSCS_ .HH _••.•H _ _
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415 BPT. BAT. NSPS. PSEs. PSNS _ j
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O'SHS.. I
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P'SNS. i
_32 BPT. BeT. PSES. PSNS.H.H.•..•...•..•J
_33 SPT. BAT. NSPS . PSES. PSNS ,
_6;1 SPT. BAT. NSS>$. PSES. P$NS 1
_36 BPT ' '' 1

H I I SPT. BAT. NSPS. PSES. PSNS J
_21 I SPT. BAT. NSPS. PSES. PSNS .!

I

C>'R s_ !Prom. Ot. ; """"'" R_

, ....._ I.., BPT. BAT. NSPS. PSE5. PSHS --l IVV/II
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--~
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; --""'".,. BAT. NSPS. PSNS • t / 9/ 78
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"' . W molding and c"~"Q

1A'ne<al I'll" ""'}~ proceultlQ ..
Nonl...ous metals tomw>9 and melal powders
Nonfemllls tals manu laclUf,ng H

e-_..........'::~=======e.---..._
I""' ......_ ---------- .Col coaIII'Ig •

CocrooIr II:Jrmr'9 ..H_.HH • • ~

I
I

0aJry pnxllc1a proceua'IQ H•.••_•.••_•....•.••..•.•H.HH~
E~.H.._ .......H.H.H H.H••..•.•.._ _.H.H_ .H... .._ ....I

E~ and -.etronc: componems" H' _ H" ' _ ' __" ~

~ ........1ieIUrIrl9 .•-.-.-- ..--_ --'F-aou . ----<
F~~H ~F ~ ---l
F1Vla.-ct~ p ee-...................
G<_"*~ ~

Gum...., WOOd a-......,,-...g-IN. tormuifoll'9---tron _ _ ........--.. .__.__. _

Cot ...., gas _ .._._ __ __ H.H.H _ _35 I SP T _ __.•_ _._ _ ~

I
I
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Appendix B-Preliminary Oala
StlIIlIDary Ordering WormatiOD

Co pies of Preliminary Dala Swnmal"le&
~felTed to in today ', notice may be
purcb..ed in microfiche Of pnnled form. by
writins to the [ollow lnS add.ren: Nationa l
Tec hn icallnfonnl hon Se rvice (NTI S). 528S
Port Roy. l Road. Springfield. VA 21161.
Telephone {7031481...0C650.

Speetfy the NTIS Accession Num bel1 1)
when ordering.

fIITIS KC ItSSOOf>
No.
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