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Overview of Source Water Assessment and Protection
and the Safe Drinking Water Act

INTRODUCTION
A. Pur pose of this Document

The purpose of this document is to provide
guidance required by the Safe Drinking
Water Act (SDWA) Amendments of 1996
(P.L. 104-182) for state Source Water
Assessment Programs [sections 1453 and
1428(b)] and for Source Water Petition
Programs (section 1454). This document
describes the elements of an EPA-
approvable state Source Water Assessment
Program (SWAP) submittal aswell as
EPA’ s recommendations for what may be
included in a state Source Water Protection
(SWP) Program. The document also
provides an overview of how source water
assessment and protection integrates with
other SDWA programs and efforts and
how other EPA and federal programs can
assist states in developing and
implementing assessment and protection
programs, and vice versa.

B. Background

Public drinking water supplies have always
been key to the location and development
of communities. The public water supply
of acommunity often defines and directs

its growth. Historically, the location of a
good source of drinking water was a key
factor in determining the location of
centers of population. Indeed, safe drink-
ing water was essential to the quality of
community life because of the link
between public health and the quality of
the public water supply.

We can look at our own history to see how
important a safe, adequate source of water
has been to the development of our
country. Early settlements were charted, in
part, according to aready supply of water
for drinking, irrigation, and farming. One
early American example of the importance
placed on maintaining a clean source of
water is Lord Delaware’ s proclamation for
Jamestown, issued in 1610:

There shall be no man or woman
dare to wash any unclean linen,
wash clothes, . . . nor rinse or
make clean any kettle, pot or pan,
or any suchlike vessel within
twenty feet of the old well or new
pump. Nor shall anyone aforesaid
within less than a quarter mile of
the fort, dare to do the necessities
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of nature, since by these unmanly,
slothful, and loathsome
immodesties, the whole fort may
be choked and poisoned.

Today, states, municipalities, water
suppliers, and citizens have undertaken
efforts to protect the drinking water
supplies of their communities. From
Anaheim, Californiato Portland, Oregon to
Tallahassee, Floridato Boston,

M assachusetts and places in between like
Dayton, Ohio and El Paso, Texas, people
are using several tools to protect their
sources of drinking water, including well-
head protection (WHP), watershed
protection, and reservoir management.
And thisis happening not only in the cities
and large towns; thousands of small and
rural communities are also actively
engaged in protecting their source waters.
Actions have also been taken on the federal
level to protect water supplies. For
example, the Clean Water Act (CWA)
ensures protection of surface waters
designated, in part, for use as drinking
water. Other environmental laws—the
SDWA (which includes the WHP
Program, the Sole Source Aquifer (SSA)
Program, and the Underground Injection
Control (UIC) Program), Resource
Conservation and Recovery Act (RCRA),
Comprehensive Environmental Response,
Compensation, and Liability Act
(CERCLA) and Federal Insecticide,
Fungicide, and Rodenticide Act

(FIFRA)—provide authorities, financia
support, and technical assistance to protect
sources of drinking water, especially
ground water.

1. EPA'’s Source Water Protection
Goal

Since the 1986 Amendments to the
SDWA, which established the WHP
Program, EPA has supported states and
communitiesin their efforts to protect their
sources of drinking water. An Agency
SWP goal isthat “by the year 2005, 60
percent of the population served by
community water systems will receive their
water from systems with SWP programsin
place under both WHP and watershed
protection programs.”

How is EPA going to accomplish this
goa? First, we will build on the solid
foundation in place due to the collective
efforts since the SDWA 1986 amendments,
including WHP Programs, SSA Programs,
and public water system (PWS) monitoring
waivers and treatment exemptions that are
based on the existence of SWP efforts.
Furthermore, the Agency will continue to
build on the successes and efforts of EPA’s
Watershed Protection Approach, Nonpoint
Source (NPS) Programs, Comprehensive
State Ground Water Protection Programs
(CSGWPPs), the Toxic Release Inventory
(TRI), pollution prevention and
community-based initiatives, and other
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federal programs such asthe U.S.
Department of Agriculture (USDA)
Conservation Reserve Program (CRP). For
example, EPA Headquarters and Regional
SWP representatives will work with their
counterparts in the NPS Program to help
ensure that NPS threats identified through
source water assessments are
acknowledged as concerns by both
programs.

Second, we will make full use of the new
tools and resources provided under the
1996 SDWA amendments, with their
emphasis on public involvement and state
SWAPs, which are logical first steps
toward state SWP Programs. Also, the
amendments provide states an
unprecedented opportunity to set aside
funds from the new Drinking Water State
Revolving Fund (DWSRF) for eligible
source water assessment and protection
activities.

2. Past Accomplishments of EPA and
its Partners

Prior to the 1996 SDWA, EPA
emphasized ground water and wellhead
programs and the Watershed Protection
Approach to protect source waters. The
approval of state WHP Programs was a
core component of this effort along with
the formation of multiple partnerships with
agencies and associations that had an
interest in SWP, such as the following:

States

National Rural Water Association
American Water Works Association
National Association of Towns and
Townships

National Association of Counties

L eague of Women V oters

Retired and Senior Volunteer
Program

° Groundwater Foundation

From these partnerships grew public
information networks and information
sharing. The EPA Community Source
Water Protection Mentor Project, which
provides individual mentorsto help
implement protection effortsin
communities, was established, and the
CWA sections 106 and 319 programs were
put to new uses. The SSA Program was
used to protect major underground sources
of drinking water, and CSGWPPs have
been a vehicle for focusing contaminant
source control programs on the protection
of drinking water sources. The Watershed
Protection Approach also has provided the
critical means to better focus water
pollution control efforts on the protection
of drinking water supplies. Watershed
protection tools and information have been
developed and broadly disseminated to
communities through such vehicles as the
internet and highly successful national
conferences. States, such as Massachusetts
and Illinois, and large systems, such as
Portland, Boston, Seattle, and New Y ork,

Final

1-3

Final



have developed extensive watershed

protection approaches to protect their

drinking water supplies from potential
contamination as a way to ensure the
highest quality water and to reduce
treatment costs.

. SDWA AMENDMENTS OF
1996—NEW RESOURCESAND
TOOLSFOR SOURCE WATER
PROTECTION

The SDWA Amendments of 1996 provide
an even greater focus on prevention as an
approach to ensuring safe drinking water
that complements the traditional treatment
approach. This approach aimsto prevent
problems by increasing both PWSs
capacity to provide safe drinking water and
protecting the source waters from which
we draw our drinking water.

There are linkages among different parts of
the law which together create a tapestry of
interwoven provisions in which the
prevention programs are integrated with,
and essential to the success of, the new
regulatory flexibilities in the amendments.

The amendments embody the concept that
new, responsible regulatory flexibility
(within a baseline of national protection) is
appropriate, if triggered by sound
information on relevant local conditions.
For instance, with respect to monitoring,
states can provide flexibility to systems,
but it must be based on a history relatively

free of contamination and a good scientific
grasp of each system's susceptibility to
contamination.

The new prevention provisionsin the
Amendments has two key elements:

° A clear state lead, with flexibility
and resources to achieve results.
Thisis necessary because
prevention is ultimately about land
use and water quality management,
which generally are exercised at the
state and local levels.

° A strong ethic of public information
and involvement within the states
decision-making processes.

The SDWA requires states to establish and
implement SWAPs which include both of
these elements. EPA, both in Headquarters
and in the Regions, is committed to helping
ensure successful assessments. As such,
EPA will provide assistance to the states
to:

° Ensure that each state sets aside and
uses the amount of funding from
the DWSRF necessary to do a solid
job on the assessments.

° Stretch the assessment dollars by
working to get the strong
involvement of all appropriate
participants and contributors.
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° Encourage networks for exchange
of information about models for
assessments that have worked for
states, communities, and water
suppliersin other areas.

° |dentify and help use other
applicable information that can
contribute to or serve for the
assessments, as the law provides.

In the area of SWP, the law represents a
real, national commitment to try the
flexible, state-driven prevention approach.
Thereis great flexibility for states to shape
their own SWP programs, with the funding
available under the DWSRF program set-
aside provision, section 1452(g)(2)(B).
This provision enables states to adopt SWP
programs that fit the needs and conditions
of each state.

In making linkages between the source
water provisions and other provisions,
including regulatory ones, the
Amendments create a powerful incentive
for fully implementing SWP programs.
Simply put, the law will not work as
effectively and many of the flexibilities it
offers will not be available without a strong
nationwide commitment to SWP.

Chapter 4 details many of these linkages
for source water assessment and protection.

But virtually every new section of the law
contains important examples. For
example, the Section 1420 capacity
development provisions—in which states
must develop a strategy and take several
actions to boost and ensure the technical,
financial and managerial capability of water
systems reliably to deliver safe drinking
water— have many linkages which are
similar to source water. Just as the base of
information and analysis from a source
water assessment is vital for monitoring
flexibility, so the capacity development
strategy can generate such a base to equip
states to make decisions on restructuring
and water supply alternatives necessary to
offer the flexibilities of variances and
exemptions to small systems. The two
programs are directly linked in that the
challenging task of achieving increased
capacity through improved management of
the water resources and/or physical
infrastructure will be easier and cheaper if
SWP can help provide the water system
with cleaner source water.

Some of these linkages are in common.
For both source water and capacity, the
annual Intended Use Plan (IUP) that must
be prepared for the DWSRF set-aside
funds is the opportunity to make the public
case for these prevention activities. And
because the SDWA Amendments only
ensure funding once for source water
assessments and capacity development
strategies alike, states need to be sure the
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programs they propose in these IUPs are
the right ones to equip them to make these
linkages. Similarly, public participation is
required by the Amendments in developing
both of these programs, and in the IUPs, to
ensure that states’ exercise of their wide
discretion in these programs is responsive
to their constituents’ needs, preferences,
and conditions.

A. The Benefits of Public

I nvolvement
The 1996 Amendments place a strong
emphasis on public awareness and
involvement. For example, EPA isto
develop aregulation for community water
suppliers to provide an annual consumer
confidence report that includes information
on each system's source waters. States are
required to involve the public in
developing SWAPs [section 1428(b)], and
the actual source water assessments for
PWSs must be made available to the
public, in addition to information on
contaminant occurrence and drinking water
standards violations.

Involving the public in source water
assessments and protection programs offers
states and localities the opportunity to
channel the energies of an increasingly
informed public into efforts to protect their
water supplies. It is critical to increase
public involvement in the actual
development of the state SWAPsin order
to build a base of support for using the

assessments once they are completed.
Stakeholder involvement can help states
clearly define goals for the assessments,
design the process for completing
inventories and susceptibility
determinations, define the role of
protection measures, and determine the
best use of set-asides from the DWSRF for
these activities.

B. Assessment Programs

Chapter 2 of this document provides
guidance to states by explaining a new
section 1453 and section 1428(b) of the
SDWA for state SWAPs. States with
Public Water Supply Supervision (PWSS)
program primacy must submit SWAPs to
EPA for approval. States must submit their
program to EPA no later than 18 months
after EPA publishes thisfinal guidance. A
state program is automatically approved 9
months after submittal to EPA unless EPA
disapproves the program (or portion
thereof).

A state SWAP must: (1) set forth the
state’ s strategic approach to conducting the
assessments; (2) delineate the boundaries
of the areas providing source waters for
PWSs; and (3) identify, to the extent
practical, the origins of regulated and
certain unregulated contaminants in the
delineated area to determine the
susceptibility of PWSsto such
contaminants. Assessments are to be
completed for all PWSs within 2 years

Final

1-6

Final



after EPA approval of the state's program.
EPA may extend this period up to 18
months taking into account funds made
available to the state under the DWSRF.
States must make the results of the source
water assessments available to the public.
To avoid duplication, assessment programs
may make use of sanitary surveys, state
WHP Programs, pesticide state
management plans, state watershed
approaches including efforts under the
Surface Water Treatment Rule (SWTR),
and efforts under the Federal Water
Pollution Control Act (Clean Water Act).

For a state to tailor alternative monitoring
requirements for PWSs under a new
alternative monitoring authority [section
1418(b)], a state must have an EPA -
approved SWAP. Any PWS seeking
alternative monitoring requirements under
a state’ s alternative monitoring authority
must have completed an assessment of its
source water(s).

Each source water assessment needs to be,
as stated in the statute, “for the protection
and benefit of the public water systems’
[section 1453(a)(1)]. In other words,
Congress clearly desired the assessment as
a precursor to the development of afull
SWP program to protect the drinking water
for that area. Indeed, an assessment
provides essentially the first three steps of
afull prevention program: delineating the
source water protection area, inventorying

the significant potential sources of
contamination, and understanding the
susceptibility of the source waters of the
PWS(s) to contamination. However, it
may be done simultaneously with other
actions that complete a prevention
program: forming a team, monitoring
source water quality, implementing
management measures for sources of
contamination, and contingency planning.
In any event, assessments are a tool for
further efforts— not a complete processin
and of themselves. Congress explicitly
recognized this in the numerous statutory
references to the further application of the
section 1453 assessments.

To be effective tools, SWAPs need to be
measured for success. The basic measure
of state performance is whether a state
completes the program as described in its
approved program submittal. A programis
complete when all local assessments are
accomplished in accordance with the
state’s EPA-approved SWAP.

However, because EPA’s godl isto
implement full SWP programs for at least
60 percent of the population served by
CWSs (144 million Americans) by the year
2005, EPA will also encourage states and
localities to implement prevention
programs. EPA will track progress
towards achieving thisgoal. Agency
efforts to achieve this goal focus on
encouraging the states to actively help their
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PWSs develop full SWP programs,
although such programs are not required
by the SDWA amendments.

C. Source Water Protection and
Petition Programs

While these programs are voluntary, EPA
believesit iswise for statesto plan for
protection programs at the same time they
plan for and implement their SWAPs.
Such simultaneous planning would provide
both efficient use of taxpayers SWAP
funds and accountability to the public
regarding productive use of source water
assessment information. In particular,
states will likely use current information on
the hydrogeology of different regions of
the state to determine the level of detail in
assessments necessary to support
protection program options under
consideration. Finally, opportunities for
flexibility for PWSs under federal
monitoring regulations, ground water
disinfection regulations, ClassV UIC
programs, and filtration will likely benefit
from, and in some cases be contingent on,
having protection programs in place.

Chapter 3 of this document describes many
options that states may consider in
developing SWP programs that go beyond
their required assessment program,
including: statewide or local SWP
Programs; WHP Programs; innovative
local, partnership approaches; and petition

programs of various types. States may
approach these options in different ways.
For example, some states may prefer to
develop statewide SWP Programs using
one basic model while allowing PWSs
some discretion to make modifications
based on local conditions. Other states
may allow systems considerably more
discretion to develop and implement
approaches that are based almost entirely
on the results of system-level assessments.

The Petition Program, as described under
section 1454, is an entirely voluntary
incentive-based approach. The intent of
the Petition Program is to receive, approve,
and respond to petitions from a PWS
operator/owner or local government.
Petitions request assistance in the
development of voluntary local incentive-
based partnerships to (1) reduce the
presence of contaminants, (2) provide
financial or technical assistance requested,
and (3) develop recommendations for
voluntary, long-term SWP strategies.

Chapter 3 describes some of the benefits
and limitations of the section 1454
program and some modifications that a
state may consider when adopting such a
program. Further, Chapter 3 describes
how a state-tailored Petition Program could
be eligible for funds set aside from the
DWSRF.
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D. Drinking Water State Revolving
Fund and Other Financing

States may set aside funds from the
DWSRF to finance the source water
assessment and protection activities
described above. Thisincludes three
possible set-asides. (1) up to 10 percent of
a state’ s allotment for the DWSRF to
administer or provide technical assistance
for SWP programs within the state; (2) up
to 15 percent of the state’'s capitalization
grant for more than one of several SWP
activities (i.e., land acquisition/easements,
voluntary protection and petition activities,
source water assessments and WHP); and
(3) up to 2 percent of the state’s allotment
for additional technical assistance to small
PWSs. Fundsfor source water
assessments are only available from FY
1997 allotments. States can apply for
thesefundsin FY 1997 and FY 1998.

States must match, dollar-for-dollar, the 10
percent set-aside noted in number (1)
above, though certain existing state
expenditures may substantially meet the
match requirements. For the latter two set-
asides, the 15 percent and 2 percent, there
are no separate state match requirements.
As a separate match, each state is required
to provide a 20 percent match for the entire
DWSRF capitalization grant to the state
(see the final DWSRF Guidelines for afull
description of this 20 percent match
requirement). Funds set aside from the

DWSRF can also be used for PWS
activities that may complement SWP, such
as operator certification and system
capacity building.

In addition, the new SDWA amendments
contain separate provisions —not funded
through the DWSRF provision—with
funding authorizations for WHP Programs,
CSGWPPs, and the UIC Program.
However, appropriations for the WHP and
CSGWPP programs were not provided in
FY 1997, and UIC funding will likely
remain at the level of previous years.
Additional financial support for local SWP
activities may be available under CWA
section 319 grants to state NPS programs
or section 106 programs, and there may be
opportunities for targeting the resources of
other programs, such as pesticide State
Management Plans (SMP) or USDA Farm
Bill conservation programs, to support
source water assessment and protection
efforts.

The Clean Water Act State Revolving
Fund (CWSRF) provides a powerful
partnership between EPA and the states,
allowing flexibility to fund projects that
will address states’ highest priority water
quality needs. While traditionally used to
build or improve wastewater treatment
plants, loans available under the CWSRF
are being used increasingly for agricultural,
rural, and urban runoff control; estuary
improvement projects; wet weather flow

Final

Final



control, including stormwater and sewer
overflows; and for alternative technologies.
Asthey evaluate source water assessment
and protection options, states may consider
how to access the CWSRF and the other
funding sources described above.

[11.  COORDINATION AND
INTEGRATION

Source Water Assessment and
Protection and Other Public
Water Supply Supervision
Program I mplementation Efforts

Chapter 4 explains how EPA plansto
continue its efforts to incorporate source
water assessment and protection into the
regulatory and programmatic functions of
the PWSS Program. These linkages are
essential to ensuring that prevention efforts
lead to better-quality drinking water.
When increasing systems' capacities,
certifying operators, conducting sanitary
surveys, reforming monitoring, improving
small system operations, or implementing
standards, PWS managers have an
unprecedented opportunity to ensure that
prevention efforts are enhanced by these
components of the overall drinking water
protection program. For example, source
water assessments will generate
information on significant potential
contamination sources and on the
susceptibility of systemsto contamination
by these sources that may help states target

systems for additional or reduced
monitoring, or for actions to help assure
compliance with drinking water standards.

B. Source Water Assessment and
Protection and the Water shed
Protection Approach

The development of state SWAPs and
SWP Programs offers a unique opportunity
to integrate not only drinking water
programs, but also to integrate drinking
water, clean water, coastal, solid and
hazardous waste, agricultural and other
environmental management programs so
that they work together to better protect
public health and the environment while
reducing duplication of effort and program
costs. The watershed protection approach
provides a framework in which to achieve
better program integration, improve
identification of the highest priority
problems, and increase stakeholder input.
The watershed approach focuses federal,
state, tribal, and local government
programs and citizen efforts on
environmental and public health
management within hydrologically defined
geographic areas, taking into consideration
both ground and surface water flow.
Watershed protection approaches may vary
in terms of specific objectives and
resources. They emphasize partnerships
(with the people most affected by
management decisions), a geographic
focus, and scientific data, tools, and
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techniques. Many states are developing
strategies for watershed management.
Source water assessment and protection
programs could be an integral component
of these strategies.

Operating and coordinating programs on a
watershed basis makes good sense for
environmental, financial, social, and
administrative reasons. For example, by
jointly reviewing the results of assessment
efforts undertaken for SWP, total
maximum daily loads (TMDLYSs), state
water quality inventories, volunteer
monitoring, state NPS programs, and other
aguatic resource protection program
managers at all levels of government can
better understand the cumulative impacts
of various human activities and determine
the most critical problems within each
watershed. Using thisinformation to set
priorities for action allows these managers
to allocate limited financial and human
resources to address these problems.

Establishing environmental indicators
helps guide activities toward solving those
high-priority problems and measuring
success in making real world
improvements rather than simply fulfilling
programmatic requirements. Besides
driving results towards environmental
benefits, the approach can result in cost
savings by leveraging and building upon
the financial resources and the willingness
of the people with interestsin the

watershed to take action. Through
improved communication and
coordination, the watershed protection
approach can reduce costly duplication of
efforts and conflicting actions.

Finally, the watershed protection approach
strengthens teamwork between the public
and private sectors to achieve the greatest
environmental improvements with the
resources available. This emphasis gives
those people who depend on the aquatic
resources for their health, livelihood, or
quality of life ameaningful rolein the
management of the resources. Through
such active and broad involvement, the
watershed approach can build a sense of
community, reduce conflicts, increase
commitment to the actions necessary to
meet societal goals and, ultimately,
improve the likelihood of sustaining long-
term environmental improvements.

C. Source Water Assessment and
Protection and Other
Federal/State Agency Programs

In Chapter 5, we indicate how delineating
source water protection areas, inventorying
significant potential sources of
contamination in those areas, and making
susceptibility determinations can benefit,
and benefit from, other EPA programs and
federal programs. For example,
delineating source water protection areas
will enable other programs to identify
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where these areas are located. Also, as
assessments are completed, these other
federal programs (and in some cases state
programs) will be able to reset priorities for
prevention efforts to reduce or eliminate
contaminants flowing into PWS wells or
intakes. For some PWSs, this could mean
significant increases in efficiency through
both reduced monitoring and reduced need
for new or more expensive treatment
technologies. The delineated source water
protection areas will also certainly increase
the awareness of federal, state, and local
managers of other programs that action in
these areas may be a high priority for the
protection of human health.

Similarly, the benefits that other EPA and
federal programs can provide to state and
local source water assessment and
protection efforts are potentially very large.
The information, authorities, technical and
financial resources, and communication
networks that these other programs have
can be invaluable in helping the states and
PWSs conduct the assessments and
implement protection measures. See
Chapter 5 for specific examples of benefits
provided to source water assessment and
protection programs by other EPA and
federal programs. In the coming year,
EPA plans to develop a much more
detailed handbook on the opportunities for
integration of SWP efforts with the vast
array of federal and state programs.

V. EPA Technical Assistance

EPA has many resources to assist these
programs. For example, a comprehensive
listing of all WHP Technical Assistance
Documents and how to secure them is
described in a document titled Office of
Ground Water and Drinking Water
(OGWDW) Publications (EPA 810-B-96-
001). Other documents and information on
SWP and WHP are available at

OGWDW'’ s internet homepage found at
[http://www.epa.gov/OGWDW]. Another
compendium now available on the internet
[http://www.epa.gov/owow/watershed/tools/] IS
titled Watershed Tools Directory: A
Collection of Watershed Tools (EPA 841-
B-95-005). These documents are available
by calling the Safe Drinking Water Hotline
at (800) 426-4791, or by e-mailing a
message to: hotline-
sdwa@epamail.epa.gov. There are several
forthcoming documents on delineation
methods such as State Source Water
Protection Area Delineation Methods For
Surface Water Drinking Water Supplies,
Delineation of Source Water Protection
Areas. An Integrated Approach For
Ground and Surface Waters, Case Sudies
For the Conjunctive Delineation of
Ground-Water/Surface-Water Source
Water Protection Areas; and a
Compendium of Wellhead Protection Area
Delineation Documents.
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In addition, over the next 2 years, EPA will
SpONSOr Or COSPONSOr source water
assessment/protection conferences and
meetings. For instance, a conference with
the National Governors' Association and
five other state executive branch
organizations will be held in 1997. In
addition, a conference entitled, “ Source
Water Quality and Protection: Delineation,
Monitoring and Effectiveness’ is
tentatively scheduled for the spring of
1998.

V. Conclusion

Source water assessment and protection
programs provided for under the 1996
amendments to the SDWA offer
opportunities and tools to protect drinking
water at its source. In so doing, the
President and the Congress have
committed the nation to the building of a
pollution prevention barrier to drinking
water contamination. Each of usis
challenged to do our part in carrying out
this commitment—to make SWP a worthy
complement to the drinking water
treatment process. This guidanceisthe
product of the efforts of awide array of
stakeholders from states, other federal
agencies, local governments, water
providers, businesses and environmental
and citizen groups. We are fully engaging
these groups in many ways and appreciate
the contributions made by each
stakeholder. We hope this open and

inclusive process is a model for how the
Agency will do business in the future. (See
Appendix A.)
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Final Guidance for State Source Water Assessment Programs

INTRODUCTION

The SDWA Amendments of 1996, P.L.
104-182, include amendments to section
1428, and a provision adding a new section
1453 to the Act. Section 1453 requires
states to develop, submit to EPA, and
implement, once approved, SWAPs.
These required state SWAPs are to be
submitted to EPA no later than 18 months
after EPA publishes this guidance in final.
The states must meet all the requirements
under sections 1453 and 1428 (b) and (c)
of the SDWA Amendments of 1996.
Within 2 years after EPA approval of the
program (unless extended), states are
required to complete assessments for all
PWSs which include source water
protection area delineations, inventories of
certain contamination sources, and
determinations of susceptibility that
provide for “the protection and benefit of
public water systems.”

This document provides guidance to EPA
personnel and states on how best to
implement the Source Water Assessment
and SWP programs under the SDWA, as
amended. It also provides guidance to the
public and to the regulated community on
how EPA intends to exercise its discretion
in implementing the source water
assessment and protection provisions of the

SDWA. The guidance is designed to
implement the statutory requirements and
national policy on these issues.

States are required to involve the publicin
developing their SWAPs and to make the
results of the assessments for public water
supplies available to the public when
completed. In doing so, EPA expects that
such information will encourage the
development and implementation of
complete local SWP Programs, which
incorporate the SWA P assessment
functions, and add the establishment of
local teams, source management, and
contingency planning. (See Chapter 3 for
descriptions and means for supporting
these additional steps of a complete SWP
Program.)

The core purpose of the source water
assessments in any source water protection
areaisto provide a strong basis for
developing, implementing, and improving
SWP actions in that source water
protection area. Furthermore, states need
to consider the many other programs under
the SDWA and other environmental laws
(detailed in Chapters 4 and 5) whose
success for public health protection
depends upon source water assessments,
EPA strongly recommends that these
assessments be viewed not as activities
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done for their own sake, but to protect
source waters, and to establish a “good
science” basis for providing greater
regulatory flexibility to reduce costs and
maintain the delivery of safe water to the
public.

The elements that a submittal will need to
contain in order to be approved by EPA are
described in Part Il in this chapter. Many
of these are explicit in sections 1453 and
1428 and must be included as specified;
many other elements, EPA believes, are
crucial for an effective SWAP. For these
latter elements only, where a state can
show it has an equivalent alternative(s),
EPA will approve the alternative
element(s), provided that the state
demonstrates that the alternative meets the
same functional objectives. There are also
several recommendations that EPA will
make for state submittals, but these
recommendations are optional for the
states. In other words, EPA is not seeking
to apply the guidance as a regulation, but
intends, where appropriate, to allow
equivalent alternatives to meet the
functional objectives of the statute.

Tribal Organizations. While the statute
does not explicitly require the tribes to
implement SWAPs, EPA recommends that
each tribe implement such a program to the
extent appropriate resources are available
to do so. Tribes can benefit from ensuring
that the PWSs on tribal lands undertake

assessments. Some tribes have
implemented WHP activities and
watershed approaches. If so, these tribes
have already begun to delineate their
source water protection areas and likely
have begun a contamination source
inventory. These tribes are encouraged to
continue to implement these programs.

If atribe decides to establish and
implement a program, it may submit it to
EPA for approval. The process and
timetable for tribal programs, once
submitted to EPA, will be the same as
described here in Chapter 2 for states.

EPA and an interested tribe will negotiate a
timetable for implementation based on its
resources for the program.

Tribes may also want to consider
participation in a state SWAP as an
alternative to, or in conjunction with, their
own program. This could include
involvement on a state’ s technical and
citizens advisory committee(s), as
described in section 11.A of this chapter.

Tribes can finance development and
implementation of a SWAP in various
ways. One possibility isto receive funding
from the states. Tribes can also apply for
EPA to fund part of their programs using
EPA’sdiscretionary funds. Several tribes
have used CWA funding to support source
water assessment-type efforts.
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Organization of this Chapter. The
remainder of this chapter is presented in
three parts:

° Part Il includes the requirements
and optionsfor: public
participation in developing the state
submittal; the state’ s assessment
approach; making assessments
available to the public; and program
implementation.

° Part 11 includes the specific
requirements for when and how the
states will submit SWAPs to EPA
and when and how EPA will
approve or disapprove them.

° Part 1V includes a discussion of the
opportunities for states to use the
DWSRF and other funding sources
for developing and implementing
SWAPs.

. CONTENT OF STATE
SUBMITTALS

In order to be approved, a state submittal
needs to contain the following four
sections:

° Description of how the state
achieved public participation in
developing its submittal. (See
section I1.A.)

° Description of the approach the
state will take to implement a
SWAP, including the goals for the
state SWAP consistent with the
national goals of protecting and
benefiting PWSs. (See section
11.B.)

° Description of how the state will
make the results of assessments
available to the public. (See section
11.C.)

° Description of how the state will
implement its chosen approach to
SWAPs. (Seesectionll.D.)

A. Adequate Public Participation in
Developing the State Source
Water Assessment Program

Section 1428 (b) of the SDWA requires
that, “to the maximum extent possible,
each state shall establish procedures,
including but not limited to the
establishment of technical and citizens
advisory committees, to encourage the
public to participate in developing the
protection program for wellhead areas and
SWAPs under section 1453. Such
procedures shall include notice and
opportunity for public hearing on the state
program before it is submitted to the
Administrator.” EPA believes Congress
intended that a state’s public participation
process would build public support and
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responsibility for local water supplies.
Therefore, to achieve this goal, for a
SWAP to be approvable, a state needs to
have utilized a public participation process
for developing and implementing a SWAP.

Further, to understand how the state
implemented section 1428(b), a state
submittal needs to contain a description of
how the state ensured broad representation
on advisory groups and wide public
involvement in developing its submittal by
having:

° Convened a statutorily required
statewide technical advisory
committee and a citizens advisory
committee. One committeeis
possible if a state demonstratesin
its submittal that the structure,
membership, and process of the
committee provided for viewpoints
for both technical (i.e., technical
feasibility and effectiveness of a
state’s SWAP approach) and
citizens (i.e., desirability and
appropriateness of a state’'s SWAP
approach) considerations. The state
needs to provide adequate
opportunity to participate on the
advisory committee(s) to
representatives of public interest
groups (e.g., river and watershed
organizations), public health groups
(e.g., medical associations),
vulnerable population groups (e.g.,

elderly, transplant patients, dialysis
patients, chemotherapy patients,
people living with HIV/AIDS),
business groups (e.g., agricultural
chemical manufacturers and small
businesses), local governments,
tribes, land conservation groups,
drinking water suppliers of various
type and sizes, wastewater
treatment plant operators, farmers
and developers, and others. While
a state needs to provide
opportunities for these groups to
participate, it may still proceed with
program development or
implementation if any group
decides not to participate.

Because a state’ s response to the
recommendations of the
committee(s) should be on the
public record, a state needs to
describe in its submittal the advice
of the committee(s) regarding key
program development questions
such as those identified in the
several tablesin this chapter. (See
Tables 1 through 6.)

Conducted public hearings or
public workshops, focus groups,
conference calls, or meetings
around the state with prior
dissemination of invitations and
basic information. Opportunities
need to be provided for general

Final

Final



public involvement by wide and
effective advance notice of the
involvement process; wide
distribution/availability of decision
planning documents with adequate
time to review; meaningful and
substantial opportunities for all
interested parties to provide detailed
comments; and provision of direct,
genuine feedback from state
program officials. In addition, a
state might consider internet
conferences or other outreach
actions.

Furthermore, a state needs to include in its
submittal a responsiveness summary
showing how the significant public
comments and opinions were used in
developing the submittal. These may be
full written responses on the record to all
substantive comments, summarizing
agreement, disagreement, and substantive
reasons for each.

States may use certain DWSRF set-aside
funds to reimburse members of the
committee(s) or others for travel and other
expenses associated with public
participation, based on identified need.
However, EPA recommends that such
expenditures be consistent with the level of
funding afforded for the entire assessment
effort.

To the extent that:
(1) A state hasimplemented these
required SWAP elements for public
participation during development of
its WHP Program and/or Watershed
Approach, (or when developing the
state’ s ground water or the state’s
surface water programs); and

(2) These programsincluded
delineations, source inventories,
and susceptibility determinations
similar to the requirements in this
guidance;

the state needs to undertake only those
public participation requirements it has not
previously completed.

EPA strongly encourages the state to
continue to work with its technical and
citizens committee(s) to solicit advice as
the assessments are being done. The
committee(s) will provide valuable
linkages to the stakeholders within the state
as assessments are completed and the
results and assessment information are
made available to the public. In addition,
the committee(s) can advise the state on
how to use the assessments in
implementing prevention programs and
improved treatment methods.
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Table 1
Public Participation:
Key Issues for Advisory Committee(s)

1. Should the state do more to provide adequate
opportunity for stakeholder groups to
participate in development of the program? If
so, how?

2. Should the state do more to receive
recommendations from both technical and
citizen’s perspectives?

3. What should the state do for ongoing public
participation in implementing assessments
once the state’'s SWAP is approved?
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STATE TECHNICAL AND CITIZENS ADVISORY COMMITTEES

* Oregon Department of Environmental Quality (DEQ): Oregon’s DEQ developed a WHP
Advisory Committee for policy review and technical advice for their WHP Program. The
committee, 16 people from industry, utility companies, environmental organizations, not-for-
profits, and state and local government, met a total of fourteen times over a period of two
years from 1992 to 1994. DEQ offered to pay travel expenses, but only one member
requested reimbursement, based on need. Meetings were open to the public.

Potential members knew what was expected of them before joining the committee. DEQ
explained the extent and duration of the commitment, the goal of working through issues to
provide substantive input, and the reality that the committee’s recommendations would not
necessarily be DEQ’s final policy decision. The committee’s public concurrence with the final
product was one of many extremely valuable benefits of the process.

A significant part of the success of the committee was due to DEQ's efforts at planning even
before the first meeting. Committee meetings were staffed by two people: one to take notes
or minutes and handle the logistics and administrative tasks, and one to provide technical and
policy guidance and develop the agenda. The committee presented recommendations to
DEQ on all aspects of the WHP Program.

* lllinois Environmental Protection Agency (IEPA): The lllinois EPA built on its tradition of
public involvement in forming a Source Water Protection Technical and Citizen’s Advisory
Committee. The committee of 21 represents PWSs, environmentalists, business, farmers,
and federal and state government. IEPA provides administrative support and a meeting room
and offers travel expenses. The option of reimbursement ensures that committee
membership is based on qualifications, not geography.

Prior to the first meeting, committee members received copies of IEPA’s planning documents
and the U.S. EPA State Source Water Assessment and Protection Programs Draft Guidance.
The meeting was devoted to discussion of the structure and composition of the committee
itself, background on the new SDWA and IEPA’s related programs, and input and
suggestions on IEPA’s proposed source water assessment and delineation program. In
future meetings, the committee will continue to provide detailed input to IEPA.

The committee will continue to meet on demand throughout the planning and implementation
of the program. lllinois has many mechanisms for public participation, and indeed many
Technical and Advisory Committee members serve on other committees as well. Therefore,
the group decided to meet on an as-needed basis. One specific focus of the group will be to
provide input on the development of public documents.

In addition to the committee’s input, IEPA is holding a public hearing on the CWA and SDWA
revolving loan funds intended use plan. Advance notice of the public hearing was sent out to
over 200 potential watershed and ground water stakeholders. A detailed presentation of
IEPA’s proposed source water assessment and delineation program will be presented at this
hearing. Public comment forms, to obtain written input on the program, are also planned.
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B. Requirements/Optionsfor State
Assessment Approaches

1. Statutory Requirements

The goals for state SWAPs are written in
the statute at section 1453 (a)(1), which
provides that assessments will be
accomplished “. . .for the protection and
benefit of public water systems and for the
support of monitoring flexibility. . ..”

Section 1453 (a)(2)(A) requires that states
“delineate the boundaries of the assessment
areas in such state from which one or more
public water systems in the state receive
supplies of drinking water, using all
reasonably available hydrogeologic
information on the sources of the supply of
drinking water in the state and the water
flow, recharge, and discharge and any
other reliable information as the state
deems necessary to adequately determine
such areas.”

Section 1453 (a)(2)(B) also requires that
states “identify for contaminants regul ated
under thistitle for which monitoring is
required under thistitle (or any unregulated
contaminants selected by the state, inits
discretion, which the state, for purposes of
this subsection, has determined may
present a threat to public health), to the
extent practical, the origins within each
delineated area of such contaminants to
determine the susceptibility of the public

water systems in the delineated area to
such contaminants.”

Section 1453 (a)(3) requires, in part, that
“the Administrator's approval of a state
program under this subsection shall include
atimetable. . . allowing for not more than
2 years for completion after approval of the
program.” “The Administrator may extend
any timetable. . . to extend the period for
completion by an additional 18 months.”

2. Strategic State Approaches

) Initial State Actions

One of the first stepsin any SWAP needs
to be areview of relevant, available
sources of existing data (including
susceptibility determinations) at the
federal, state, and local levels. Thiswould
include gathering and analyzing the data to
determine what additional information may
need to be collected and analyzed to
complete individual assessments and the
state’ s assessment program. Many states
have already gathered considerable data on
contamination sources, performed
vulnerability assessments, and analyzed
monitoring data on contaminantsin
implementing the Phase Il and V rules and
in developing approved waiver programs
under those rules. Many states have also
performed similar work in developing
WHP programs. EPA strongly encourages
states systematically to assemble, review,
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and as appropriate utilize information and
analyses from these and other existing
sources including those specified in section
1453 (b)(6), early in their SWAP
implementation. Such information sources
could include delineations and assessments
done under a WHP program or state
watershed approach; vulnerability
assessments, sanitary surveys, monitoring
programs, delineations and assessments
done under a state management plan for
pesticides; and any other delineations and
assessments done under the CWA
(including state 305 (b) reporting
particularly for waters designated to be
used for drinking water sources under state
water quality standards), or under state or
local statutes. Moreover, any water system
with an existing waiver may already have a
substantial amount of information needed
for a source water assessment, meaning
these systems are among the likeliest
candidates for expeditious completion of
assessments.

(b) Completeness

Section 1453 requires states to complete
their SWAPs no later than 2 years after
program approval, or, with an approved
time extension, up to no more than 3 %2
years after program approval. EPA defines
that a state program is*complete” only
when a state has completed all the actions
in its EPA-approved SWAP and met all the
requirements under sections 1453 and

1428(b) of the SDWA Amendments of
1996 (including the completion of source
water assessments for all PWSs, and the
release of the results of the assessments to
the public). To gain EPA approval of its
program, the state needs to includein its
program submittal:

° A description of the level of
exactness and detail that each
assessment (or category of
assessments) will achieve onceitis
considered by the state to have been
“completed.” A “completed”
assessment for a PWS(s) must
include:

- A delineation of the source
water protection area,

- A contamination source
inventory for that source
water protection area, and

- A determination of the
PWS's susceptibility to
contamination by sources
inventoried within the
source water protection area.

° A description of how each
assessment will be “for the
protection and benefit of the public
water systems” in the state so that
EPA can determine whether it does
meet the goals of section 1453.
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In regard to the latter requirement, EPA
cannot properly evaluate whether a SWAP
provides for the protection and benefit of
PWSs unless the state describes the linkage
of these assessments to ongoing or future
SWP efforts. Thus, an approvable state
SWAP submittal needs to describe such
linkages, including whether the state plans
to implement a SWP Program and how a
SWAP will link with existing protection
programs such as WHP programs under
section 1428 (b). Several options for the
SWP approaches are described in Chapter
3. EPA hopes to ensure the information
gained through SWAPs will be directly
used for protection actions. EPA,
therefore, intends that this requirement for
state submittals will prevent the waste or
inefficient use of the DWSRF set-asides
for source water assessments by ensuring
their utility as intended by Congress and
will ensure that clear goals for the use of
the assessments will be described to the
public for review during a state’ s process
for SWAP development. This description
may also be consistent with—and may
assist in clarifying—plans for the DWSRF
set-asides described in the state’s lUP, and
any work plan based on the IUP, as
required under section 1452. SWAPs are
intended to be supplemental and used to
support existing and future SWP efforts,
including WHP programs, which remainin
force (under the SDWA Amendments of
1996).

(©) Differential Approaches

Significant funds have been made available
through the DWSRF set-aside for the
SWAPs. Many states have already
undertaken considerable efforts through
their WHP and watershed protection
programs and through their state 305(b)
reports to assess the quality of their source
waters and the nature of the threats. Thus,
EPA realizes that achieving the same level
of exactness and detail in assessments for
all PWSsisasignificant undertaking that
may not be possible with the funding
provided and that may not be appropriate
for the purposes of this assessment.

Therefore, EPA recommends that a state
establish a strategic approach to its SWAP
that will result in different levels of
assessments (i.e., with different degrees of
exactness for delineations and detail in
inventories and susceptibility
determinations) for individual or categories
of PWSs.

Factorsfor Determining Approaches.
There are several alternative approaches or
factors that a state could employ separately
or in combination:

° Previous Assessment Effortsfor
PWSs. Under WHP and Watershed
Protection approaches, formal
assessment efforts may have
already been completed for many
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PWSs. The state needs to
determine which of these may have
already met the goals of the SWAP
and, therefore, would need little or
no additional effort within the
timeframe of their section 1453
SWAP.

Type and Extent of Threats.
States often have a good sense of
the potential threats to many of the
systems operating within their
borders, even in the absence of
formal assessments. For example,
based on general information about
the hydrology or hydrogeology and
land use patterns influencing the
source waters of aPWS, (e.g.,
information gathered for existing
monitoring waiver programs, as
well as available monitoring data), a
state can make some preliminary
decisions about which systems are
threatened and which are not.

Type and Size of PWS. Some
states may target larger systems for
more extensive assessments due to
the greater population risks and
desire to reduce these risks,
whereas other states may target
smaller systems for more extensive
assessments due to these systems’
lack of economies of scale and need
for assistance in assessing and

understanding the condition of their
source waters.

° Objectivesfor a Source Water
Assessment. Some states may
desire to vary assessment efforts by
the objectives they set for those
systems. For example, a state may
target some systems for
comprehensive protection activities
while other systems may be
targeted for more focused
protection from certain
contaminants (e.g., microbial) or
situations (e.g., spills). Further,
some states may target certain
systems for alternative monitoring
or for maintaining filtration
avoidances and conduct different
levels of assessments for these
systems than for others.

Examples of Approaches. There are many
combinations of approaches that are
approvable. The following are several
illustrative examples of how states could
differentiate assessments:

° For transient non-community
systems, a state may decide to
conduct assessments that identify
sources of microbial and nitrate
contamination only within a
specified distance from the drinking
water well, leaving more detailed
assessment efforts for all
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community water systems (CWSs)
and the mgjority of non-transient
non-community water systems
(NCWSs).

° The state may know, based on
information from, for example, a
monitoring waiver program, of
systems that are drawing from
confined aquifers that produce
water which is hundreds if not
thousands of years old. A state
could decide that assessments for
these PWSs be very limited because
the types of sources of
contamination that could threaten
these waters are very specific and
few.

° For systems which are seeking
benefits for their PWSs through
regulatory flexibility (e.g., filtration
avoidances), or that want to be
equipped to do SWP, states may
want to perform more detailed
assessments that require an
understanding of their complex
hydrologic patterns and identify and
analyze the nature of the threats
from many sources of
contamination.

While EPA recommends that states choose
adifferential approach, each state must
have a coherent rationale for the approach
it chooses (i.e., it must make sense for the

state's specific situation). Also, to be
approvable, the state submittal needs to
explain that the approach to complete the
assessments provides “for the protection
and benefit of PWSs” in that state.

Processfor Approaches. States may
undertake differential approaches to
assessments in many different ways. EPA
recommends states consider one or both of
the following processes:

° An iterative process whereby a state
initially uses readily available data
to do assessments for all systems.
Then based on the results of these
initial assessments, more detailed
assessments are undertaken for
those systems the state determines
need more exactness, specificity,
and thereby additional effort; and/or

° Similar to the iterative process,
where one level of assessment is
completed but then a more detailed
effort follows, an interim
assessment provides some initial
information. The interim
assessment is undertaken to provide
a basis for some immediate benefit
to a system(s) (e.g., aless costly
monitoring or treatment
alternative). However, amore
comprehensive assessment would
then be undertaken to meet the
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requirements, including timeframes,
of section 1453.

Conversely, the process that states
use for collecting and analyzing
data to guide decisions on
monitoring or treatment alternatives
may be equivalent to an interim
Section 1453 assessment; or it is
possible to consider these as
complete Section 1453 assessments,
but only for those contaminants
that have been adequately
addressed by the state'sanalysis
and in accordance with this
guidance.

Coordination Using the Approaches. A
state’ s differential approach to assessments
can provide the blueprint for making the
state’s efforts for coordination the most
cost-effective possible. The state can align
specific federal/state programs to specific
elements of its differential approach. For
example, the state may know that the
majority of transient NCWSs are operated
by state and federal land stewardship
agencies such as forest and park land
agencies; the state SWAP could enter into
amemorandum of understanding with
these other agencies and programs to
accomplish the type of assessments
targeted for these systems.

Similarly, an iterative process could point
to a particular strategy for coordination. In

fact, EPA recommends that, for an initial
assessment, a state coordinate with federal
agencies, other states, other countries, and
tribes to gather and review all existing data
available at the state level. With a
completion of thisinitial assessment, the
state’ s coordination efforts would focus on
supporting and/or working closely with
local stakeholders.

Table 2
State’s Strategic Approach:
Key Issues for Advisory Committee(s)

1. Has the state done an initial review of all data
sources available and determined the scope
of the need for additional information?

2. What level of exactness/detail should be
achieved by each assessment to be
considered “complete?”

3. Should the level of assessment provide for the
protection and/or benefit of the public water
supply(s)?

4. What should be the basis for differential levels

of assessments to be completed for different
public water supplies or categories of public
water supplies? System type or size?
Preliminary information about the existence of
threats? Other?

5. How will the state SWAP be coordinated
among various environmental and other state
programs (e.g., PWSS, water quality, water
resources, agriculture, land use, information
management, geologic)?

6. How would the state’s assessment program
lead to state watershed approaches and link
to wellhead and other protection programs?

3. Requirements/Options for
Delineations, Source I nventories
and Susceptibility Determinations
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Each source water assessment for a public
water supply(s) must include three
elements: a delineation of the source water
protection area; an inventory of significant
potential sources of contamination within
that area; and a determination of the
susceptibility of the public water supply(s)
to the sources inventoried. These
assessments can be done on an “area-wide”
basis involving more than one PWS. The
following describes what EPA believes
these efforts require and what the state
needs to include in its program submittal to
meet the intent and requirements of section
1453 and thereby gain Agency approval.

A state may put forth an alternative to what
EPA believes these efforts require,
provided the state demonstrates that the
alternative meets the same functional
objectives.

) Delineation of Source Water
Protection Areas

Ground Water Systems. For PWSs
relying on ground water, the state program
submittal needs to indicate that the
delineation of source water protection
areas will be in accordance with accepted
methods under the WHP Program of
section 1428 of the SDWA as described in
EPA’ s publication titled Guidelines for
Delineation of Wellhead Protection Areas,
published in June, 1987. Where a state has
an EPA-approved WHP Program, a state
may continue with the delineation

approach established by that program.
However, whether the state has an
approved WHP Program or not, it may
adopt the delineation approach employed
by another state’s EPA-approved WHP
Program for the hydrogeol ogic settings
common to both states. EPA recommends
that, in either case, a state consider
modifying the WHP Program approach,
where necessary, to take advantage of the
regulatory flexibility to be offered to states
and PWSs in the future under rules such as
the Ground Water Disinfection Rule
(GWDR). (See Chapter 4.)

There are situations for ground water
systems where states need to delineate
assessment areas outside of, and in
addition to, the typical wellhead protection
areas (WHPAS). In caseswhere a
protection area contiguous to the well or
wellfield would alone be inadequate to
provide for the protection and benefit of
the PWS, states need to delineate recharge
areas that are not adjacent to or
surrounding the well.

Surface Water Systems. For PWSs
relying on surface waters, the state
program submittal needs to adopt a policy
that sets the delineation of the source water
protection area to include the entire
watershed area upstream of the PWS's
intake structure (see Figure 1), up to the
boundary of the state borders. In other
words, the delineation of the source water

Final

Final



protection area for these public water
supplies would be the topographic
boundary, up to the state’s border, that is
the perimeter of the catchment basin that
provides water to the intake structure.
EPA recommends that states use the
United States Geological Survey (USGS)
hydrologic unit codes (HUC) to the extent
appropriate. Where water is diverted into
this area from another watershed(s), the
watershed area(s) upstream of each
diversion structure would also need to be
delineated in asimilar manner. EPA
strongly encourages states to include in the
delineated area those parts of a watershed
that are outside its boundaries and will
assist the states with any of thiswork if
requested.

-
— - r

v\ .

Intake

Figure 2 A Watershed Area

As described below, for the purposes of
undertaking an inventory of significant

potential contamination sources and
determining susceptibility of the public
water supply, the state can choose to
segment the delineated watershed area(s)
(see Figure 2) into units (e.g., stream
segments, buffer zones, sub-watershed
areas) for more cost-effective analysis.
EPA strongly recommends that states work
with upstream neighboring states or
nations to gain assessment information on
watershed areas that would normally be
part of a source water protection areafor a
PWS except for its location outside of the
state’ s borders. EPA also recommends that
states coordinate assessments so they are
consistent within a watershed area that
crosses borders. (See section 11.B.4 of this
chapter.)

Ground Water/Surface Water | nterface.
EPA recommends that states consider the
impacts of ground water on surface water
when delineating source water protection
areas for PWSs based mostly on surface
water. The source water protection areas
may include surface water contribution
areas and zones of ground water
contribution to public surface water
supplies. The consideration of surface
water contribution areas and zones of
ground water contribution during the
delineation process is termed “conjunctive
delineation.” (See Appendix D for further
discussion.)
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EPA also recommends that States consider
the impacts of surface water on public
water wells when delineating certain PWSs
based mostly on ground water but in the
vicinity of abody of surface water. These
source water protection areas may include
surface water contribution areas in addition
to the zones of ground water contribution
to the PWS. Thisisimportant because the
pumping of wellsin the vicinity of surface
water may induce infiltration of the surface
water into the ground water and
subsequently into the pumping well. (See
Appendix D for further discussion.)

(b) Source Inventories within
Delineated Source Water
Protection Areas

The state program submittal needs to
indicate what “contaminants of concern”
its SWAP will address and what
“significant potential sources” of these
contaminants the program will inventory in
assessment efforts.

Contaminants of Concern. The
contaminants of concern must include
those raw water contaminants regulated
under the SDWA (contaminants with a
maximum contaminant level (MCL),
contaminants regulated under the SWTR,
and the microorganism Cryptosporidium.)
Thisincludes Cryptosporidium because
EPA isin the process of regulating this
microorganism. EPA published a

proposed Enhanced Surface Water
Treatment Rule, which included adding
Cryptosporidium as aregulated
contaminant, on July 29, 1994 (54 Fed.
Reg. 38832), and is required to promulgate
the final rule by November 1998, pursuant
to SDWA section 1412(b)(2)(C). EPA
agrees with the recommendation the
Agency received through a Federal
Advisory Committee Act process that the
final rule should contain aremoval
requirement for Cryptosporidium.
Therefore, by the deadline for state SWAP
submittals, Cryptosporidiumwill be a
regulated contaminant.

In addition, states may include those
contaminants that are not federally-
regulated under SDWA but which the state
has determined may present athreat to
public health. In particular, in light of the
expectation that other microbiological
contaminants (e.g., pathogenic viruses and
bacteria) will be addressed under the
GWDR, EPA recommends that states
inventory the sources of these
microorganisms in the context of their
assessment approach.

Significant Potential Sources. A state
program submittal also needs to indicate
what types of potential sources of the
contaminants of concern will be considered
“gsignificant” and, therefore, inventoried in
the assessments. The inventory needs to
include a clear description of the sources of
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contamination (or categories of sources) by
location either specific or by area (this
could be locational coordinates to assist in
mapping). Asastarting point, Appendix E
lists the types of potential contamination
sources for both ground and surface
waters. Potential sourcesinclude
Superfund sites, TRI sites, National
Pollutant Discharge Elimination System
(NPDES) permittees, underground storage
tanks (USTs), RCRA sites, and others
included in public databases, as well as
anticipated future sources and NPSs.

To gain Agency approval, a state needs to
choose and describe in its submittal one or
both of the following two approaches for
determining which types of potential
sources of contamination are significant:

° Define a significant potential source
of contamination as any facility or
activity that stores, uses, or
produces, as a product or by-
product, the contaminants of
concern and has a sufficient
likelihood of releasing such
contaminants to the environment at
levels that could contribute
significantly to the concentration of
these contaminants in the source
waters of the public water

supply(s); or

° Describe how an initial
susceptibility determination for the

PWS(s) will result in identifying the
types of significant potential
sources that will be inventoried.

The first approach relies on the inherent
characteristics of the potential
contamination sources (i.e., the amounts
produced, stored or used, the likelihood of
release including existence of mitigation
efforts, etc.). All sources of contamination
in the source water protection area that
meet the thresholds for these factors are
identified as significant potential sources
once the presence of these significant
potential sources in the source water
protection areaisidentified. The state
makes a determination as to the
susceptibility of the water system(s) to
these sources. This stepwise approach
could be rather burdensome, except for
small source water protection areas (i.e.,
WHPAS). For these, this approach may, in
some cases, actually provide an
“automatic” susceptibility determination,
for the exact location of the significant
potential contamination sources within
small WHPAs would be irrelevant,
assuming there is constant hydrogeology,
(i.e., given the small size of the source
water protection area, the PWS would be
susceptible to any significant source
located in the area).

The second approach utilizes existing
information and initial determinations of
the susceptibility of a PWS(s) to identify
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what potential sources would be significant
if located in the source water protection
area. Thisapproach islikely to be more
useful for assessments for PWSsin large
source water protection areas. In
particular, EPA recommends that a state
segment large surface water source water
protection areas into smaller areas and
determine what types of potential sources
would be significant, given the
susceptibility of PWSs for each such
segmented area. (See Figure 2.) For
segments close to the intake structure, most
types of contamination sources may be
found to be significant. Whereas for
remote segments, most, and in some cases
perhaps all, types of potential sources may
be determined insignificant. This approach
allows the state to focus the actual source
inventory effort on those types of
contamination sources that are considered
to be significant in each segment.

« Segment %

NS .7)’ %
AR %
/ .
- l’
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:.:‘:Segment 1

Intake

Figure 3 Watershed Area—Segmented for
Assessments

The approach EPA recommends assumes
broad initial inventories, with a narrowing
and iterative focus based on protection
goals and better information. Asthe
analysis for any source water protection
area becomes more detailed, a state may
want the inventory to be very specific so
that protection actions can focus on
specific facilities or areas within a source
water protection area. Thus, if astate
determines it will enhance SWP actions yet
not discourage voluntary implementation
of protection measures, a state may:

° For point sources: identify the
names and addresses of these
sources of contamination.

° For NPSs: identify the geographic
area where the NPSs are |ocated.

Compliance with federal, state, or local
statutes by afacility or activity that isa
potential source of contamination does not
necessarily mean that a PWS is not
susceptible to that source. Existing
controls and management measures that
are determined by states to be effective
may be an appropriate screen for
susceptibility for some potential sources.

EPA recognizes that completion of these
inventories can be resource intensive. The
Agency recommends that states set up
community volunteer programs under state
or other appropriate quality supervision,
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which can adopt lower-cost methods to
locate potential sources of contamination
(e.g., using hand-held global positioning
units). EPA recommends credible groups
within each source water protection area do
some of the work for the inventories, such
as the elderly through RSV P programs or
younger people such as the Boy Scouts or
Girl Scouts or 4H Club members.

(c) Determination of Public Water
Supply(s) Susceptibility

The state program submittal needs to
describe the state’ s definition of a
“susceptibility determination” and how it
will be achieved through the SWAP effort.
A state may define “ susceptibility
determination” as the potential for a
PWS(s) to draw water contaminated by
inventoried sources at concentrations that
would pose concern. Such a
determination, therefore, would likely take
into account hydrologic and hydrogeologic
factors, inherent characteristics of the
contaminants (e.g., toxicity, environmental
fate and transport); and characteristics of
the potential source of the contaminant
(location, likelihood of release,
effectiveness of mitigation measures).
States should note that in small source
water protection areas, where differences
in distances between sources and the intake
are small, and hydrologic and
hydrogeologic factors are relatively
constant, susceptibility of awater supply is

related to the likelihood of a significant
release and to the inherent characteristics
of the source (e.g., toxicity, fate and
transport, etc.). (Appendix F provides
more detail on possible factors to be
considered.)

The state submittal also needs to describe
how the results of the susceptibility
analysis will either be: an absolute measure
of the potential for contamination of the
public water supply; arelative comparison
between sources within the source water
protection area; arelative comparison to
findings by other assessments; or some
other result that would provide for the
protection and benefit of the PWSs.

A susceptibility determination does not
necessarily require modeling or monitoring
in the source waters to determine which
potential sources of contamination are
significant. Nonetheless, EPA encourages
states to undertake such modeling and
monitoring, taking advantage of other
resources for these activities than those
available through the DWSRF, where
necessary to provide a basis for good
source management measures.

By including the language in section
1453(a)(2)(B) “to determine the
susceptibility of the public water systems
in the delineated area,” to the identified
contaminants, Congress decided that an
analysis of a PWS' s susceptibility to
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potential sources of contamination will be
the means for a state to make the inventory
useful for decisions regarding source water
protection programs and other possible
uses. Thelegislative history further
indicates that a SWAP isintended to
include an analysis of potential threats to
PWSs from the inventoried sources. In
describing the link between the
information in the assessments and source
water protection programs, the House
Committee on Commerce report described
such programs as “ designed to protect
source water from threats identified
during the assessment” (emphasis added).
Simply identifying the numerous
significant potential sources of
contamination does not in itself determine
which of them may or may not present
threats to drinking water, or, which are
priorities to manage in order to protect
drinking water. A scientific analysis of the
hydrogeology and/or hydrology, an
understanding of the contaminants, and an
analysis of the effectiveness of existing
prevention and mitigation measures are
essential so states can credibly apply the
assessment results to SWP and monitoring
and other regulatory flexibility, as
Congressintended. An analysis of the
risks from these sources, described as a
determination of “susceptibility” in section
1453 (a)(2)(B), is therefore a required part
of each SWAP, and thereby for each
assessment in a source water protection
area. Thelevel of detail, however, from

any assessment, will depend upon the
state’s SWAP program approach.

Table 3
Delineation, Source Inventory, and Susceptibility:
Key Questions for the Advisory Committee(s)

1. What delineation method and criteria will be
used for systems using ground waters?
Where shall recharge areas not be included
and why?

2. What contaminants that are not currently
regulated by EPA should be part of the state’s
SWAP program?

3. Should the state segment source water
protection areas for more focused source
inventories? What should be the basis for
such segmentation?

4. How should the state define and identify
significant potential contamination sources
and how should the state undertake their
inventory within source water protection
areas?

5. How will the results of the susceptibility

analysis be characterized?

4, Adequate Assessment(s) for Waters
Which Cross State or Country
Borders, Boundary Rivers,
Multi-State Rivers and the Great
Lakes and EPA’s Rolein Assisting
States Accomplish These
Assessments

) Role of the State

Unless a state can demonstrate that an
alternative meets the same functional
objectives, a state SWAP submittal needs
to contain the following:
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° A description of how the state will
delineate source water protection
areas, conduct an inventory of
contamination sources, and conduct
a susceptibility determination for
that portion of aboundary river, the
Great Lakes, or multi-state river
that is within its borders (using the
segmented approach in section
11.B.3.9).

° A description of how the state will
make the maximum practical effort
to coordinate with other states,
tribes, or nations to do assessments,
particularly for categories of
significant potential sources of
contamination in upstream states.

While not an assessment technique, and
therefore optional, states may describein
their submittal the contingency planning
policy they have for these water bodiesin
case of spills or other emergencies.

States may want to describe any multi-state
agreements or organizations in which they
participate or which may be established to
create protection and contingency plans.
States should encourage consortiums
across state lines of water suppliers,
dischargers, and other affected parties to
develop contingency plans and
communication networks in the case of
spills and other emergencies. For example,
Pennsylvania, Ohio, Kentucky, and West

Virginia could describe how they
cooperate with each other through the Ohio
River Valley Water and Sanitation
Commission (ORSANCO).

States should also consult closely with
local stakeholders across state borders
(particularly water suppliers, watershed
associations, ground water protection
teams, and governments) to get their
perspective on the scope, focus, and level
of effort that would be necessary to
achieve the best assessments.

(b) Role of EPA

EPA, working through the Regions, will
strongly encourage cooperation among
states to accomplish compatible and
complementary source water assessments
in awatershed that includes several states
or countries. Many states already
participate in multi-state organizations for
protecting rivers or lakes that cross state
boundaries. While these efforts are
voluntary on the part of the states, when
requested by the states, EPA will facilitate
discussions and provide regional
assistance.
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Table 4
Boundary Waters, Multi-State Rivers, and the Great
Lakes: Key Issues for Advisory Committee(s)

1. What agreement should the state maintain or
initiate with other states, tribes, or nations to
gain more complete and consistent source
water assessments?

2. What contingency plans should be pursued?

3. What coordination/facilitation activities should
the state request of EPA?

4. Are compatible and complimentary
assessments being done in watersheds
shared with other states and countries?

C. Requirements/Options for
M aking Assessments Availableto
the Public

The statute at section 1453(a)(7) requires
that states “make the results of the source
water assessments conducted under this
subsection available to the public.”

The following describes what EPA
believes this statute requires and what a
state needs to include in its program
submittal to meet the intent and
requirements of section 1453 and thereby
gain Agency approval. A state may put
forth an alternative to what EPA believes
these efforts require, provided the state
demonstrates the alternative meets the
same functional objectives.

1. Content of Understandable
Assessments— Mapping
Assessment I nformation, Listings
of Sources and Narrative
Assessment Reports Made
Available to the Public

The results of the assessment reflect the
state's analysis of the susceptibility of the
PWS(s) in a source water protection areato
the inventoried sources of contamination.
For a program to be approvable, a state
needs to make these results available in an
understandable manner and in an
expeditious way after they are complete.

In addition, as a matter of proper
accountability for the results of a process
reached using DWSRF funds, a state needs
to make available all information collected
during each assessment, when requested.
Further, a state needs to create maps as part
of the results, and those maps need to
include the delineated area and the sources
of contamination described in the
inventory.

The susceptibility determinations most
usable by the public could be in a narrative
form, but may be presented on amap if the
results of the analysis would be more
understandable in that format.
Furthermore, EPA recommends that maps
be created through a Geographic
Information System (GIS), but topographic
formats may also be used.
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EPA recommends that states determine the
appropriate scale of such maps, and
therefore, the locational detail. For
example, amap may need to identify
individual USTsto help target resources
for pulling tanks or taking other prevention
actions. The scale needs to be as detailed
as necessary to make the assessment
provide for the protection and benefit of
the public water supplies.

USGS can supply GIS coverages of waters
within and across state boundaries and

EPA can supply coverages of Reach File 3,
that show the location and “address” of
surface waters in the country to a
1:100,000 scale. (Reach File 3 is described
in chapter 5.)

2. Procedures for Making
Assessments Available to the
Public

For an approvable SWAP submittal, a state
must describe how it will ensure that the
results of the assessments are made
available to the public, either directly or
through a delegated entity, in an
expeditious manner after the results are
done. A state’'s description may include
approaches from below, but must include
some reasonable and effective array of
means to ensure results will be made
widely available.

The public is defined as all consumersin a
source water protection area as well as all
other members of the public, including
federal, state and local government
agencies. To the extent that a watershed
area or recharge area crosses state
boundaries, EPA recommends that the
contiguous (or other) states make the
maximum practicable effort to provide
consistent information to all members of
the public in such a source water protection
area.

To demonstrate that it has met the
requirements for making the results of each
assessment available, EPA recommends
that a state:

° Create a brief report,
understandable to the public, in an
expeditious manner after the
assessment is finished.

° Make the report widely available
viathe internet and other means.

° Provide widespread notification of
availability (such as through hill
stuffers) describing in detail how
the public can obtain a hard copy
(using state rules for charging for
copies).

° Permit the public to request a copy
through postage free return mail
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cards, afree call-in number, and
internet posting.

EPA encourages states to make the
assessments widely available by linking
the results to the Agency’s “ Surf Y our
Watershed” internet effort, the Index of
Watershed Indicators (IWI), state 305(b)
waterbody delineation and assessment
efforts, and with the Reach File 3 System.
(See further description in Chapter 5.) Of
key importance for such data integration is
the accurate identification of locational
coordinates for public water supply wells
and intakes, and inventoried significant
potential sources of contamination. Other
options include:

° Send copies of the assessment or a
summary to the public through
access to either atelephone or
on-line computer system. States
could use existing or new
information lines or information
phone numbers of community water
supplies.

° Send a notice or results of each
assessment to each customer in his
or her water bill advising
consumers annually (or in some
other timeframe) about how to
attain a copy or view completed
assessments. Such a procedure
would advise all customers that the

report exists and how it can be
obtained.

The notice could be sent to each
customer as part of a utility’s
consumer confidence report. These
reports are required annually and
may be the most efficient method to
send either the assessment or the
results of the assessment, or
announce the availability of the
assessment. This often could
extend beyond, but will, at a
minimum, have to comply with the
regulations that will be published
under section 1414 (c)(4) of the
SDWA (as amended in 1996).

Establish an active outreach process
to make sure each household in the
delineated area knows about the
assessment report’s availability and
how to accessit easily. This effort
could include a PWS newsletter, or
flyer to each household. Thelocal
communities affected could
advertise the availability of the
assessment in alocal newspaper.
Communities encompassing PWSs
could advertize its avail ability on
radio or on local cable televisions
aswell ason local government
internet home pages.
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Develop a statewide database of
assessments and have them
accessible through a homepage with
possible links to other ground water
and watershed databases. Such a
database could become part of
EPA’s IWI through the “ Surf Y our
Watershed" internet system. EPA
will provide technical assistanceif a
state wishes to use “ Surf Y our
Watershed” and thereby avoid
creating its own internet program.

Briefly summarize the assessments
from a statewide perspective and
note the availability of the
assessments in the state CWA
section 305 (b) reports. These
reports are available to the public,
and the availability of the
assessments and how to obtain them
could be easily described in one of
the sections of the state report.

Table 5
Making the Results of Assessments
Available to the Public:
Key Issues for Advisory Committee(s)

1. What should be included in the results of the
assessments, what should be the format of an
understandable report on results, and when
should the results be made available?

2. How and when should the state make
available all the information collected during
each assessment when someone requests it?

3. What type of maps should be developed to
display the results of the assessments?

4. How and when should the state make public
all information collected during each
assessment for a PWS(s)?

5. How should the state or delegated entities
provide wide notification of the availability of

the results and other information collected?

D. Requirements/Optionsfor State
Program Implementation

Section 1453 requires EPA to approve or
disapprove a state SWAP submittal.
Therefore, EPA needs to assess not only
the policies and approach proposed by the
state but also the likelihood that such an
approach will be successfully carried out
(i.e., whether the proposed program is
feasible and viable). The following
describes what states will need to include
in their program submittal regarding
implementation to meet the goals and
explicit requirements of section 1453. A
state can put forth a different determination
asto what isrequired to gain EPA
approval, but the state needs to
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demonstrate that the alternative meets the °
same functional objectives.

1. Timetables

In an approvable submittal, a state needs to
propose a timetable for implementing and
completing assessments within the state. A
“completed state SWAP” and a “complete
local assessment” are defined in section
[1.B.2.a

The proposed timetable in the submittal
must be no more than 2 years after EPA
approves a state program. However, the
statute at 1453(b) allows EPA to grant a
state’ s request for an extension of the time
available for completion of assessments up
to 18 months after the original 2-year
period. Thus, statewide completion of the °
assessments could be a maximum of 3 ¥
years from initial EPA approval of a state's
program. States that are continuing to
implement WHP Programs and have been
accomplishing assessment-type work in
local watershed efforts, will, in effect, be
implementing assessments over a6 3/4
year period from the date of enactment
which was August 6, 1996.

Consideration of the availability to
the state of funds under the
DWSRF under section 1452 of the
Act. That is, based on its approved
program, a state must show that
additional time is needed to
complete the assessments based on
an analysis of how much DWSRF
funding it is spending to do the
assessments. For this reason, EPA
encourages states to determine how
much it would cost to complete the
assessments for their source water
protection areas, and then take up to
the full 10 percent allowed from the
FY 1997 allotment. States can
apply for these fundsin FY 1997 or
FY 1998.

Consideration of other relevant
factors, for example, statewide or
sub-state emergencies such as
natural disasters.

For the initial program submittal, a state
can provide arationale for the eventual
extension of the timeframe and base its
submitted timeframes and priorities on the
extended deadline. If a state requests an

extension as part of itsinitial submittal,

To be approvable, requests for an
extension to complete a state SWAP must
be made based on:

EPA will make a determination of the
timeframe extension as part of the approval
of the state's program.
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2. Resour ces to be Committed to the
Effort

To be approvable, a state needs to explain
how it will complete assessments as
described in its SWAP using resources the
state proposes to allocate.

€)] Funding from Drinking Water
State Revolving Fund

For complete discussion of the Agency’s
DWSREF policies, the reader may refer to
EPA’s Drinking Water State Revolving
Fund Program Guidelines released on
February 28, 1997, which is available by
calling the Drinking Water Hotline (1-800-
426-4791).

A state may set aside up to 10 percent of its
allotment under section 1452 for
assessments for PWSs in accordance with
section 1453 of the 1996 SDWA
amendments. Unlike other SWP activities
eligible for DWSRF assistance, funds for
delineations and assessments under section
1453 programs are only available from the
FY 1997 capitalization grant. For this
reason, EPA encourages states to
determine how much it would cost to do
compl ete assessments for their source
water protection areas, and then take the
amount necessary up to the full 10 percent
allowed from the FY 1997 allotment.
States can apply for these fundsin FY
1997 or FY 1998. Funds set-aside for this

purpose must be obligated within four
fiscal years after a state receivesits grant.
Part IV of this chapter provides more
discussion of the DWSRF policies for
SWAP.

(b) Other Financing Options

Aside from the DWSRF, other potential
sources of financial support for source
water assessments exist. A limited portion
of the section 319 grants and of the
CWSRF may potentially provide support
to states for assessment and protection of
source waters from NPSs of pollution. The
most recent section 319 grants and
program guidance specifies that 319 grants
can be used to support SWP activities,
including assessments. States will
continue to be eligible to use CWA section
106 funds for WHP activities, which may
include source water assessments.

3. Delegations of Efforts

If astate will delegate some of the aspects
of assessments, the submittal needs to
include a description of how, to whom, and
what aspects of assessments the state will
delegate, and aformal definition of
delegation used in regulations, guidance, in
another formal state policy, or created for
this program. The state submittal also
needs to include a description of the
financial capacity of the entity or entities
who will be performing delegated aspects
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of the assessments to undertake such
aspects successfully. States and delegated
entities may involve any other appropriate
groups allowable under state law to do the
assessments. EPA recommends that if
local entities will, in fact, conduct some
aspects of assessments, that appropriate
stakeholders participate in the assessments.
States have discretion to decide if funding
under section 1452(k)(1)(C) will
accompany state delegation. However,
EPA encourages states to do so because
providing funding where necessary for
delegated assessment activities can ensure
effective completion of the state’s
approved SWAP. EPA believes that
Congress expected the assessment set-aside
funds would be sufficient for assessment
functions.

4, Role and Coordination of State
Agencies and with Other
Federal/State/Tribal Programs

In order for EPA to evaluate whether a
state will be able to meet the timetable for
completing assessments set forthin a
SWAP submittal, a state needs to explain
in the submittal how it will coordinate
with:

° Federal agencies.

State drinking water programs do not have
the resources nor the databases necessarily
to adequately accomplish the assessments
alone. The assessments will haveto be a
team effort at the state level assisted by
local stakeholders and federal agencies.
EPA recommends that states briefly
describe coordination in their submittals to
ensure this coordination will take place.

5. Reporting of Program Progress

For EPA to know whether a state will be
meeting the goals of section 1453 and
accomplishing the state's program
objectives and approach, a state submittal
needs to describe how it will periodically
report to EPA on progress of the effort.
(See Final DWSRF guidelines for
reporting requirements. Essentially, states
are required to describe how funds have
been expended, using the set-aside funds
for assessments in the required biennial
reports.)

For EPA to determine whether a state
using funds under section 1452(k)(1)(C) is
moving towards completion of its SWAP
program, these states need to report to
EPA:

° State environmental programs;

° Tribes;

° Local stakeholders;

° Other states (as described in section
11.B.4);

Final

Final



° The total number of PWSs,
categorized as ground water,
surface water, or combined (this
should be consistent with Safe
Drinking Water Information System
(SDWIS) reporting).

° The number PWSs by category
with “completed” delineations,
source inventories, and
susceptibility determinations.

° The population served by the PWSs
in source water protection areas.

° How completed local assessments
have been made available to the
public.

States can use current reports or a separate
report to EPA as the mechanism for
providing information on SWAPs. For
example, states can use their WHP
Program biennial reports to report on
completed programs for ground water,
surface water, and combined systems.

6. Updating the Assessments

Some of the key benefits possibly available
to PWSs with adequate assessments will be
regulatory flexibility under existing as well
as future rules such as the CMR,
alternative monitoring, and GWDR. For
EPA to understand how the state program
will continue to provide benefit to PWSs,

EPA recommends the state present as part
of its submittal a plan to update the
assessments, particularly if the state
decides not to modify the scope of its
previous ground water delineation
approach in anticipation of its systems’
needs under forthcoming rules providing
for flexibility. (See section I1.B.3.(a) of
this chapter.) This could include a brief
description of the process it plansto use to
update the assessments to incorporate the
newly regulated contaminants and rules
expected to be promulgated by EPA
(described in Chapter 4) during the time
period when the state is completing the
assessments under its approved SWAP
program. These rules include:

° Ground Water Disinfection Rule

° Chemical Monitoring Reform Rule
and Alternative Monitoring Rule

° Underground Injection Class V
Rule

° Enhanced Surface Water Treatment
Rule

EPA notes that states will need to have
periodically updated assessment-type
information in order to make adequately
informed decisions in the future on such
matters as monitoring flexibility. EPA
further recommends that states update
assessments to include new active and
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current PWSs, and new wells/intakes
identified by the state in its reporting to
EPA under the previous regulations. Also
states should update the assessments for
other purposes such as new changesin
land use that could, if not identified, hinder
protection of PWSs.

Table 6
State Program Implementation:
Key Issues for Advisory Committee(s)

1. What should be the timetable for state SWAP
program implementation?

2. How much should the state spend on SWAP
program development and implementation,
and should the resources come from the
DWSRF and/or other resources?

3. Should the state delegate aspects of the
assessments? If so, to whom? Should
funding be provided to delegated entities?

4. How should state agencies coordinate with
each other and with other state, federal, and
local stakeholders when implementing
SWAPs?

5. How and what should the state report to EPA
regarding SWAP implementation?

6. When and how should the state update
assessments?

1.  PROGRAM SUBMITTAL

PROCESS

Process for Submitting the State
Source Water Assessment
Program and for Program

I mplementation

1. Statutory Requirements

The statute at section 1453(a)(3) requires
that “a state source water assessment
program under this subsection shall be
submitted to the Administrator within 18
months after the Administrator’ s guidance
isissued under this subsection and shall be
deemed approved 9 months after the date
of such submittal unlessthe Administrator
disapproves the program as provided in
section 1428(c). States shall begin
implementation of the program
immediately after its approval. The
Administrator’s approval of a state
program under this subsection shall include
atimetable, established in consultation
with the state, allowing not more than 2
years for completion after approval of the
program.”

The statute at section 1453 (a) (4) states
that the timetable referred to in paragraph
(8)(3) must “take into consideration the
availability to the state of funds under
section 1452 (relating to state loan funds)
for assessments and other relevant factors.
The Administrator may extend any
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timetable included in a state program
approved under paragraph (3) to extend the
period for completion by an additional 18
months.”

B. Outline of the Process For
Submitting and mplementing a
Program (See Appendix B)

Based on the statutory requirements at
sections 1453 (a)(3) and 1428 (c)(1), there
are three separate and distinct phases for
establishing state SWAPs:

Requirements for Program Submittal .
States must submit SWAPs to the
appropriate EPA Regional Administrator
by February 1999. The states must
develop programs with public
participation, as defined in section I1.A.

Approval Process for Submittals. EPA
must approve or disapprove a state
program within 9-months after submittal.

If there is no EPA action in the 9-month
period, a state program will be deemed
approved. When approving a program, the
Regional Administrator must include a
timetable, established in consultation with
each state, for completion of the program.
States must begin implementation
immediately upon approval. A state must
compl ete program implementation within 2
years of approval unless an extension is
granted. Requirements for extensions are
described in section 11.D.1.

Disapproval Process for Submittals. If the
Regional Administrator determines a
program (or portion thereof) isto be
disapproved, EPA must send a written
statement of the reasons for such
disapproval to the Governor of the state.

° Within 6 months of EPA’ s written
statement to the Governor, the
Governor or Governor’s designee
must submit a modified program to
EPA. These state modifications to
the program submittal must be
based upon the recommendations of
the EPA. If EPA disapproves the
program (or portion thereof) in the
9-month period, EPA will negotiate
with the state in an expeditious
manner to ensure that the state has
an opportunity to develop an
approvable program.

° EPA must then make a decision on
whether to approve or disapprove a
state' s re-submittal.

V. THE DRINKING WATER
STATE REVOLVING FUND
AND SOURCE WATER
ASSESSMENTS

A. Thelntended Use Plan: The Key
Funding Vehicle

Consistent with EPA’s Guidelines for
implementing the DWSRF, the central
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component of the capitalization grant
application isthe IUP. The IUP describes
how a state intends to use available
DWSRF funds to meet the objectives of
the SDWA and further the goal of
protecting public health. A state must
prepare the IUP, and after providing for
public review and comment, submit it to
the Regional Administrator as part of its
capitalization grant application. The lUP
must include specific details on how a state
will use all funds in its capitalization grant,
including funds it will allocate for the
set-asides.

States have the option of developing the
IUP in two parts, one part that identifies
the distribution and uses of the funds
among the various set-asides and the
DWSRF, and the other part dealing only
with project funding in the DWSRF. A
state may submit a capitalization grant
application for only the funds it intends to
allocate among the set-asides. This option
provides states with a great opportunity for
expediting the process for receiving those
funds. Aswith all grant applications, the
state would have to include a detailed
description (workplan) of the assessment
activities to be funded under the set-aside.

B. The Importance of Funding
Source Water Assessment
Programs

EPA will ask states that indicate in their
IUP that they do not intend to set aside the
full 10 percent for assessments if they have
considered their source water assessment
needs in the light of the limited time frame
for the availability of funds for that
purpose. Assessments are particularly
important as the foundation of effective
SWP programs; without them, further
progress in protecting source waters from
contamination in an efficient and effective
way isvery difficult. Assessmentsare
necessary components of WHP Programs
and SMPs for pesticides and they will play
key rolesin providing regulatory flexibility
under a number of existing and future
federal drinking water protection rules. In
addition, the information obtained through
assessments will be critical in targeting
source water areas for protection by other
federal and state programs, including UIC
ClassV programs, USDA’s Farm Bill
programs, NPS programs, and watershed
protection programs.

C. Work Plans, Financing, and
I mplementing Assessments Prior
to EPA Approval of State Source
Water Assessment Programs

States may use the DWSRF 10 percent
set-aside funds for assessments prior to
receiving EPA approval for a SWAP
Program submittal under the following
conditions:
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° The state must have an
EPA-approved WHP Program
under section 1428 of the SDWA
before using the funds to conduct
assessments for systems dependent
on ground water; or if the state does
not have an approved wellhead
program, the delineations and
assessments for systems dependent
on ground water must be conducted
in accordance with any approved
state program’s delineation policy
and process or the EPA's June 1987
guidance, Guidelines for
Delineations of Wellhead
Protection Areas, and the state's
approach for assessments must
receive interim approval by EPA as
part of the Agency's review of the
state's DWSRF set-aside work
plans; and

° For systems dependent on surface
water, the state's approach for
assessments must be described, and
receive interim approval by EPA,
consistent with this guidance, as
part of the DWSRF set-aside work
plans.

In those states where DW SRF set-aside
funds are used for assessments prior to
having an approved SWAP program
submittal, EPA will review on an annual
basis these expenditures, as well as the

approach used by the state to conduct the
assessments.

In order for EPA to provide an interim
approval of a state's approach for
assessments as part of the Agency's review
of the state's DWSRF workplan, the
workplan must include:

° A description of the state's approach
to assessment consistent with the
language of Chapter 2, section I1.B
in this document.

° A description of exactly what
aspects of the assessments the
set-aside funds will be used for
prior to approval of a state's SWAP.

° A timeframe for when the state will
submit the SWAP to EPA for
approval.

If EPA finds any of these descriptions
substantially inconsistent with this
guidance, EPA will disapprove the state's
approach to assessments and the state will
not be permitted to use the set-aside funds
until such time as the state makes
necessary changes to the workplan to meet
EPA's objections or receives approval of its
SWAP.
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D. DWSRF Funding for Programs
Supporting State Sour ce Water

Assessment Programs

Congress encouraged the use of other
existing programs and efforts that provide
information that could be used for source
water assessments, as indicated in section
1453(a)(6)(E) of the Amendments: “to
avoid duplication and to encourage
efficiency, the (Source Water A ssessment)
program . .. may makeuseof ...
delineations or assessments of surface or
ground water sources under programs or
plans pursuant to the Federal Water
Pollution Control Act.” Thisintentisalso
reflected clearly on page 64 of the Senate
Environment and Public Works Committee
report (S. Report 104-169) on the 1996
amendments: “states are strongly
encouraged to use existing assessment data
gathered under other state and federal
programs and guidance developed by EPA
under other federal laws.”

1. Total Maximum Daily Load
Program

One example of an existing program that
can provide useful information for source
water assessments isthe TMDL program
under the CWA. A TMDL isdesigned to
show how much pollution needs to be
reduced by individual sourcesin a
watershed. A TMDL isaquantitative
assessment of water quality problems and

contributing pollutant sources and provides
the information needed to specify the
amount of a pollutant that needs to be
reduced by individual sources so that lakes,
rivers, streams, or estuaries meet state
water quality standards and designated
water uses. A TMDL quantifiesthe
pollution to be controlled from permitted
point source discharges as well as NPSs
such as storm water runoff. EPA
encourages states to use relevant
information from existing TMDL programs
to help complete source water delineations
and assessments.

A question that arises is whether states can
use a portion of the DWSRF allocation for
source water assessments to develop a
TMDL. EPA’sFebruary 1997 DWSRF
Program Guidelines state that:

“ States may use funds from this set-aside
(note: the 10 percent set-aside for source
water assessments in accordance with
section 1453 of the SDWA) for the
development of TMDLs in limited
circumstances. The state must establish a
policy of allowing use of the set-aside
funds to develop TMDLsonly if aclear
cause and effect relationship can
demonstrate that development of the
TMDL isessential to public health
protection and continuing compliance with
national primary drinking water
regulations. Funding TMDLSs through
source water set-asidesisonly eligibleif it
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will prevent or reduce source water
contamination or enhance the efficiency of
the drinking water treatment process. In
this context, TMDL activity may be
weighed against other source water
assessment and delineation priority
activities. State SWAPs submitted to EPA
that propose to include TMDL activity
must ensure that the development of
TMDLs does not delay the completion of
the source water assessments.”

Consistent with these constraints, there are
numerous scenarios under which TMDL
development would be €eligible to be
funded under the 10 percent set-aside for
Fiscal Year 1997 DWSRF appropriations.
To promote the continued integration of
public health goals into CWA programs,
and to encourage efficiency as envisioned
by Congress, EPA encourages states to use
up to 10 percent of the 10 percent set-aside
to develop TMDLs for source water areas
aslong asthe TMDL assessment satisfies
the following criteria: (1) thereis adirect
linkage between contaminant(s) and/or
sourcesin the TMDL assessment and
public health; (2) the contaminant(s) in the
TMDL assessment are those that are
regulated under the SDWA; (3) the TMDL
assessment will assist a PWS(s) achieve or
maintain compliance with a National
Primary Drinking Water Regulation; and
(4) the TMDL performs one or more of the
three functions required of a state SWAP

(i.e., delineation, source inventory and/or
susceptibility determinations).

In alimited number of cases, states may
find that a greater portion than 10 percent
of the 10 percent set-aside may be used for
TMDL development to improve either the
quality and/or efficiency of their SWAPs.
States have this discretion, although they
must demonstrate clear reasons, consistent
with the above criteria, for allocations
greater than the 10 percent threshold
recommended by this guidance in their
bi-annual reports to EPA on the DWSRF
program. Again, any funding for TMDLs
may be linked to their intended use as
platforms for SWP activities directly
related to public health protection and
compliance with drinking water
regulations.

2. Monitoring/Modeling Activities

As described in section 11.B.3.(c), a source
water assessment should not ordinarily
require modeling or monitoring in the
source waters to determine which potential
sources of contamination are significant or
the susceptibility of the public water
supply. Given the expense of modeling
and monitoring, EPA believes that, in most
cases, it would not be cost-effective to
pursue such activities under a SWAP, since
it must complete some level of assessment
for al public water supplies. Rather, a
state should derive as much information as
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possible from existing monitoring and
modeling efforts or results to support its
assessment. Once completed, an
assessment can, among other functions,
assist the state in determining where
additional monitoring and modeling
activities are needed and pursue these
efforts under appropriate federal and state
programs. Therefore EPA discourages the
use of the funds from the SWAP set-aside
of the DWSRF for these activities unless
the state can show that it provides a cost-
effective means that are necessary for
achieving the program’ s objective of
completing assessments for all PWSs
within the required timeframe.
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Chapter 3

Tools for State Source Water Protection
Program Implementation
Including Petition Programs
and the Drinking Water State Revolving Fund
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Tools for State Source Water Protection Implementation
Including Petition Programs and the Drinking Water
State Revolving Fund

l. INTRODUCTION

As described in Chapter 2, the SDWA
Amendments of 1996 require states to
develop and submit to EPA for approval
SWAPs. Upon EPA approval, these
programs are to complete assessments for
all Public Water Supply Systems within
two years after approval if not extended as
provided in the Amendments. This chapter
addresses the principal potential application
of these assessments after they are
completed; i.e., development of SWP
Programs.

In the 1996 Amendments to the SDWA,
Congress included a number of important
provisions related to SWP beyond the
SWAPs, including: (1) continuation of the
WHP program (section 1428) and new
authority for states to support their WHP
efforts through use of DWSRF funds
[section 1452(k)(1)(D)]; (2) a new,
optional petition program (section 1454)
that states may use to help overcome cross-
program coordination barriers and facilitate
voluntary, incentive-based SWP efforts
based on locally driven partnerships, and
authorization to use DWSRF funds to carry
out such programs [sections

1454(a)(1)(B)(i) and 1452 (K)(1)(A)(iii)];
(3) authority for states to use DWSRF
funds to administer or provide technical
assistance through SWP programs, except
for enforcement actions [sections
1452(9)(2)(B) and (D)]; (4) new authority
to provide localities with DWSRF loans
that may be used to purchase land or
easements from willing sellers or grantors,
if the purpose is to protect source water
and ensure drinking water standards
compliance [section 1452 (k)(1)(A)(i)], and
(5) new authority to provide loans to
communities to implement local, voluntary,
incentive-based SWP measures [section
1452 (k)(1)(A)(ii)].

While the 1996 Amendments do not confer
any new regulatory or enforcement
authorities for drinking water source
protection upon the states, many of the
provisions require EPA to further
incorporate SWP into drinking water
regulations, particularly as a basis for
increased regulatory flexibility. (Chapter 4
describes how these SWP efforts can be
coordinated with other drinking water
programs to be of mutual benefit.)
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These provisions of the SDWA 1996
Amendments are clearly intended to
encourage states and localities to go beyond
source water assessments and implement
efforts to manage identified sources of
contamination in a manner that will protect
drinking water supplies. This objective is
furthered by the requirement that these
assessments be made available to the public
because, along with other new required
consumer awareness activities, such
information will motivate citizens and
communities to put in place local SWP
Programs.

For example, in the report of the House
Commerce Committee (whose bill,
H.R.3604, contained the SWAP provision
as enacted), states that, “the Committee
recognizes that SWP can be a cost-effective
strategy for ensuring safe drinking water
supplies. . .To address SWP, the bill
creates a new program in which states with
primacy will conduct an assessment,
coordinated with existing information and
programs, to determine the vulnerability of
a source of drinking water within state
boundaries. . .A separate provision in the
DWSREF section provides that DWSRF
funds may be used. . .to administer state
SWP programs, except for enforcement
actions. . .designed to protect source water
from threats identified during the
assessment.”

Furthermore, the Senate Environment and
Public Works Committee report provides
that, ““the only options typically available to
community water supply systems finding
contaminants in their water supply have
been treatment or the development of new
water supplies. . .To remedy this problem,
the bill adds a new section to the SDWA
that provides a means other than treatment
for CWSs to address problems or emerging
problems of contamination,” that is, SWP
efforts including the petition program.

A. Local Source Water Protection
Programs

In addition to the three steps of a source
water assessment (delineation; source
inventory; and susceptibility
determination), a local SWP effort hinges
on three key steps:

Local Teams

Before any meaningful approach to SWP
can be developed, a team of responsible
individuals needs to be assembled to guide
the process in a cohesive, efficient manner.
They need to be focussed on the primary
objective of protection of drinking water
sources, but they must also recognize the
constraints from other ongoing activities in
the watershed, and the opportunities to
support other watershed objectives for
conservation and habitat restoration.
Ideally, a team will always have at least
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one representative who is actually
employed by a PWS. Getting local citizens
involved in SWP efforts heightens a sense
of ownership in protecting the resource.
The participation of citizen groups such as
retired volunteers has proven very effective
in drinking water protection activities in the
past.

Management Measures

Once potential contaminant sources to
which a PWS may be susceptible have been
identified and inventoried under SWAP
assessments as outlined in Chapter 2,
options for managing these sources need to
be determined. The basic goal is to reduce
or eliminate the potential threat to drinking
water supplies within source water
protection areas either through federal,
state, or local regulatory or statutory
controls, or by using non-regulatory
(voluntary) measures centered around an
involved public, while supporting
conservation and other benefits from
watershed protection and avoiding
unnecessary adverse effects on other
activities in the watershed. While land-use
controls, regulatory and pollutant source
management measures, and other methods
have traditionally been used for a variety of
purposes in controlling impacts of land use
and municipal growth, only recently have
these tools been employed to protect
drinking water supplies on a large scale.

Contingency Planning

Contingency planning is simply the
development and implementation of both
long and short-term drinking water supply
replacement strategies for supplying safe
drinking water to the consumer in the event
of contamination or physical disruption.

1. OPPORTUNITIES FOR
SUPPORT OF STATE AND
LOCAL SOURCE WATER
PROTECTION EFFORTS
UNDER THE SDWA OF 1996

The DWSRF was authorized under section
1452 by Congress to assist PWSs to
finance the costs of infrastructure needed to
achieve or maintain compliance with
SDWA requirements and protect public
health. In addition, states may use a
portion of their capitalization grants to fund
various state and local water systems
management programs and projects
including SWP activities. States may elect
to use up to 31 percent of the funds
available to them under section 1452 for
eligible set-aside activities.

The following are descriptions of various
set-asides directly relevant to SWP. (Please
note that the set-asides described in
subsections B through F are subject to an
overall cap of 15 percent of the DWSRF
capitalization grant, and that cap includes
capacity development activities as well
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SWP activities. Please see EPA’s Drinking
Water State Revolving Fund Program
Guidelines [February 1997] for details.)

A. Funding for State Source Water
Protection Programs under
SDWA Section 1452(g)(2)(B)

A state may use up to 10 percent of its
allotment to administer a SWP program (as
well as a public water supply supervision
program, capacity development program
and operator certification program). While
this set-aside has additional matching fund
requirements, this section provides the
state with the greatest flexibility in using
the DWSRF to establish SWP programs.
State programs could take virtually any
form that represents a coherent, articulated
basis for the appropriate use of taxpayers’
funds for SWP.

Accordingly, the following is intended as a
general discussion to suggest some of the
wide scope of this flexibility. Each of the
categories discussed in the following
provide for a stronger focus of local, state
or federal programs and activities on
drinking water protection. Of course, a
state program could use in conjunction
parts or concepts from any or each of these
categories, or other ideas, according to
resources, opportunities or local
appropriateness.

While this area of activity is optional,
Congress’ repeated, strong encouragement
to states to translate their source water
assessment results into protection indicates
the need to consider, and to the extent
possible, decide at the assessment stage on
undertaking protection efforts. As noted
previously, timely decisions on protection
approaches can enable the most efficient
use of data and analyses generated by
assessments, and most fully capitalize on
the one-time national investment in
assessments. Possible state programs and
activities could fall into any of several
categories, particularly and most likely the
following:

Source Water Protection Through Local
Management

Under this approach, the state would focus
its protection efforts on educating,
equipping and funding local communities
and conservation districts to undertake
directly local SWP initiatives. Such an
approach emphasizes local land use
controls, ordinances, and management
measures.

State technical assistance could help local
entities put together a SWP strategy or
specific management measures to carry out
a local strategy; many of these local
management measures could then be
supported by the state using DWSRF set-
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asides under section 1452(k)(1)(A) (see
headings B through E below).

Even if a state decides to put its SWP focus
elsewhere, some elements of this approach
are likely to be helpful in any situation.
Local leadership, cooperation and
coordination are vital components of most
successful SWP initiatives, and the SDWA
Amendments provide a variety of resources
that can be tailored to realize the potential
of many local opportunities.

Source Water Protection Through
Enhancement or Broader Integration of
Existing State Management Programs

Many states currently have active programs
to protect water resources from particular
sources of contamination (e.g. the UIC
Program, the Non-Point Source Program),
or to protect waters or lands in a certain
region(s) of the state, certain types of lands
(e.q., agricultural lands), or land
management generally on a statewide basis.
The SDWA Amendments offer an
opportunity to highlight or better integrate
protection of drinking water sources into
those states’ proven, ongoing programs
with a wide range of resource management
and water quality protection objectives.

Often, drinking water protection may
already be recognized as an objective of the
state program, but perhaps not for both
surface and groundwater, or for all

relevant aspects of the program. Source
water assessments may generate the
information and analyses to meet the
criteria or triggers in such programs, or to
draw appropriate attention to the potential
susceptibility of certain drinking water
sources. These susceptible sources, once
recognized, can be elevated within the
existing program’s framework of
protection priorities. Finally, the
additional resources made available under
the DWSRF for source protection can
make it possible to address the more
vulnerable drinking water sources under
the activities or authorities of the existing
program, without disrupting the existing
program’s continuing priorities, or
necessarily diverting its resources from
those priorities.

Source Water Protection As A “Lens” to
Focus Other Federal/State Programs

A wide range of programs at the state and
particularly the federal level (see, e.qg.,
Chapters 4 and 5 of this Guidance) offers
relevant authorities and resources that can
achieve 